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 WARDS AFFECTED 
 All Wards - Corporate Issue 
 
 
 
 

 
FORWARD TIMETABLE OF CONSULTATION AND MEETINGS: 
STANDARDS COMMITTEE 8 June 2005 
__________________________________________________________________________ 

 
Review of the Code of Conduct for Members 

__________________________________________________________________________ 
 
Report of the Town Clerk and Director of Resources, Access and Diversity 
 
1. Purpose of Report 
 

To seek Members’ views and input on the Standards Board for England Consultation 
process relating to the Code of Conduct for Members. 

 
2. Recommendations  
 

Members are asked to agree the comments they wish to submit to the Standards Board 
for England in response to each of the 29 questions raised. 

 
3. Report 
 
 The Code of Conduct for Members was introduced some three years ago.  Since that 

time, legislative and other processes have been introduced to bring the Code into full 
effect.  Following comments from a variety of sources, the Standards Board for England 
have now considered it an opportune time to review the Code in the light of practical 
experience. 

 
 An introduction leaflet regarding the consultation process is given at Appendix A.  A full 

consultation document has been prepared, which is attached at Appendix B. 
 
 The key areas of the review include:- 
 

! Public Interest defence in relation to disclosure of confidential information. 
 
! The duty for Members to report misconduct by colleagues. 

 
! The line between public and private conduct. 

 
! Personal and prejudicial interests. 

 
! Registering gifts. 
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To assist Members, a discussion draft of the response to each of the 29 questions is 
given at Appendix C. 

 
3. Headline Financial and legal Implications 

 
There are no financial implications.    
 
Legal implications are contained within the report. 
 
 
 

4. Other Implications 
 

OTHER IMPLICATIONS YES/NO Paragraph              References 
Within Supporting information     

Equal Opportunities No  

Policy Yes Within the whole report 

Sustainable and Environmental No  

Crime and Disorder No  

Human Rights Act Yes Within the whole report. 

Elderly/People on Low Income No  
 
 
 
5. Background Papers – Local Government Act 1972 
 
 None. 
 
6. Consultations 
 
 None. 
 
7. Report Author/Officer to contact: 
 
 Charles Poole 
 Service Director (Democratic Services) 
 extn. 7015 
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APPENDIX C 
 

DISCUSSION DRAFT OF LEICESTER CITY COUNCIL 
POSSIBLE RESPONSES TO THE STANDARDS 

BOARD FOR ENGLAND 
 

The General Principles 
 
Question 1  Should the ten general principles be incorporated as a preamble to the Code of 

Conduct? 
 
Response Yes.   Leicester City Council already incorporates the ten General Principles into 

its Political Conventions. 
 
Question 2 Are there any other principles which should be included in the Code of Conduct? 
 
Response No. 
 
Disrespect and Freedom of Speech 
 
Question 3 Is it appropriate to have a broad test for disrespect or should we seek to have a 

more defined statement? 
 
Response The broad test remains appropriate.  Any specific allegations of disrespect then 

need to be contextualised within that broad test, having regard to all the 
circumstances. 

 
Question 4 Should the Code of Conduct include a specific provision on bullying?  If so, is the 

ACAS definition of bullying quoted in the full consultation paper appropriate for 
this? 

 
Response Yes.  The ACAS definition would be appropriate, but needs to be enhanced to 

cater for a single/one off act of serious bullying. 
 
Confidential Information 
 
Question 5 Should the Code of Conduct contain an explicit public interest defence for 

Members who believe they have acted in the public interest by disclosing 
confidential information? 

 
Response No.  As suggested, the public interest issue should be used as an argument in 

mitigation of a breach, rather than a specific  defence. 
 
 Associated guidance should draw to the attention of Members mechanisms for 

‘whistle blowing”. 
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Question 6 Do you think the Code of Conduct should cover only information which is in law 
“exempt” or “confidential”, to make it clear that it would not be a breach to 
disclose any information that an authority had withheld lawfully? 

 
Response No. 
 
Disrepute and Private Conduct 
 
Question 7 Should the provision relating to disrepute be limited to activities undertaken in a 

Member’s official capacity or should it continue to apply to certain activities in a 
Member’s private life? 

 
Response The test should be in relation to a Member’s role on the authority and whether or 

not the act or omission compromises either the reputation of the authority or the 
Member’s fitness to carry out their official duties. 

 
Question 8  If the latter, should it continue to be a broad provision or would you restrict it 

solely to criminal convictions and situations where criminal conduct has been 
acknowledged? 

 
Response It should continue to be a broad provision and not restricted to criminal conduct. 
 
Misuse of Resources 
 
Question 9 We believe that the Code should prohibit breaches of the publicity code, 

breaches of any local protocols, and misuse of resources for inappropriate 
political purposes.  Do you agree? 

 
Response Yes. 
 
Question 10 If so, how could we define ‘inappropriate political purposes? 
 
Response For the purposes of the Code, the phase ‘inappropriate political purposes’ is 

sufficiently well understood.  Associated guidance would incorporate not using 
Council resources to seek or gain electoral advantage.  However, guidance 
should also make clear the use of resources within the decision making 
processes within the authority (e.g. enabling political groups to utilise resource in 
support of political group meetings within the authority). 

 
Question 11 Is the Code of Conduct right not to distinguish between physical and electronic 

resources? 
 
Response Yes.  There should be  no differences.  Electronic resources are increasingly 

becoming ‘just another resource’, like the photocopier, etc. 
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Duty to Report Breaches 
 
Question 12 Should the provision of the Code of Conduct that requires Members to report 

breaches of the Code by fellow Members be retained in full, removed altogether, 
or somehow narrowed? 

 
Response The requirement should be restricted to the reporting of significant breaches.  

Before doing so, Members should also be encouraged/advised to seek the 
guidance of the Monitoring Officer. 

 
Question 13 If you believe the provision should be narrowed, how would you define it?  For 

example, should it apply only to misconduct in a Member’s public capacity, or 
only to significant breaches of the Code? 

 
Response Restricted to significant breaches only. 
 
Question 14 Should there be a further provision about making false, malicious or politically 

motivated allegations? 
 
Response Not if the reporting requirement is restricted to significant breaches only.  

Associated guidance could identify that the most serious cases of malicious or 
politically motivated allegations could be regarded as not treating others with 
respect. 

 
Question 15 Does the Code of Conduct need to provide effective protection for complainants 

against intimidation, or do existing sections of the Code of Conduct and other 
current legislation already cover this area adequately? 

 
Response Current provisions provide sufficient protection. 
 
Personal Interests 
 
Question 16 Do you think the term ‘friend’ requires further definition in the Code of Conduct? 
 
Response No, but more information can be  provided in Guidance. 
 
Question 17 Should the personal interest test be narrowed so that Members do not have to 

declare interests shared by a substantial number of other inhabitants in an 
authority’s area? 

 
Response Yes. 
 
Question 18 Should a new category of ‘public service interests’ be created, relating to service 

on other public bodies and which is subject to different rules of conduct? 
 
Response Yes, this would be beneficial.  The current provisions have the potential to work 

against those Members who are seeking to use their interest and expertise and 
the synergies which thereby can develop across a range of public bodies. 
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Question 19 If so, do you think public service interests which are not prejudicial and which 

appear in the public register of interests should have to be declared at meetings? 
 
Response No. 
 
Question 20 Do you think paragraph 10(2)(a-c), which provides limited exemption from the 

prejudicial interest rules for some Members in certain circumstances, should be 
removed from the Code of Conduct? 

 
Response Yes. 
 
Question 21 Do you think less stringent rules should apply to prejudicial interests which arise 

through pubic service and membership of charities and lobby groups? 
 
Response Yes.  The acid test should be whether a Member has a personal interest to them 

which is also prejudicial. 
 
Prejudicial Interests 
 
Question 22 Should Members with a prejudicial interest in a matter under discussion be 

allowed to address the meeting before withdrawing? 
 
Response No.  Members are perceived to be in a privileged position in terms of influencing 

decision making.  Attendance even in the public gallery could be viewed by a 
member of the public as seeking to assert their influence. 

 
Question 23 Do you think Members with prejudicial public service interests should be allowed 

to contribute to the debate before withdrawing from the vote? 
 
Response Yes. 
 
Registration of Interests 
 
Question 24 Should Members employed in areas of sensitive employment, such as the 

security services, need to declare their occupation in the public register of 
interests? 

 
Response No, but the information needs to be supplied to the Monitoring Officer. 
 
Question 25 Should Members be required to register membership of private clubs and 

organisations?  And if so, should it be limited to organisations within or near an 
authority’s area? 

 
Response Yes, limited to organisations within or near the area. 
 
Gifts and Hospitality 
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Question 26  Should the Code of Conduct require that the register of gifts and hospitality be 
made publicly available? 

 
Response Yes. 
 
Question 27 Should Members also need to declare offers of gifts and hospitality that are 

declined? 
 
Response Not as a requirement in the Public Register but there should be provision for 

Members to do so to the Monitoring Officer if they so wish. 
 
Question 28 Should Members need to declare a series of gifts from the same source, even if 

these gifts do not individually meet the threshold for declaration?  How could we 
define this? 

 
Response Yes, if the cumulative value of the gifts exceeds the threshold in a civic year. 
 
Question 29 Is £25 an appropriate threshold for the declaration of gifts and hospitality? 
 
Response Yes , but there needs to be an easy mechanism for uplifting the amount. 


