‘ ‘O 7 WARDS AFFECTED
c J All Wards - Corporate Issue

Leicester
City Council

FORWARD TIMETABLE OF CONSULTATION AND MEETINGS:
STANDARDS COMMITTEE 8 June 2005

Review of the Code of Conduct for Members

Report of the Town Clerk and Director of Resources, Access and Diversity

1.

Purpose of Report

To seek Members’ views and input on the Standards Board for England Consultation
process relating to the Code of Conduct for Members.

Recommendations

Members are asked to agree the comments they wish to submit to the Standards Board
for England in response to each of the 29 questions raised.

Report

The Code of Conduct for Members was introduced some three years ago. Since that
time, legislative and other processes have been introduced to bring the Code into full
effect. Following comments from a variety of sources, the Standards Board for England
have now considered it an opportune time to review the Code in the light of practical
experience.

An introduction leaflet regarding the consultation process is given at Appendix A. A full
consultation document has been prepared, which is attached at Appendix B.

The key areas of the review include:-

* Public Interest defence in relation to disclosure of confidential information.
The duty for Members to report misconduct by colleagues.

The line between public and private conduct.

Personal and prejudicial interests.

EE SR S S

Registering gifts.
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To assist Members, a discussion draft of the response to each of the 29 questions is

given at Appendix C.

3. Headline Financial and legal Implications

There are no financial implications.

Legal implications are contained within the report.

4. Other Implications

OTHER IMPLICATIONS YEs/NO | Paragraph - References

Within Supporting information

Equal Opportunities No
Policy Yes Within the whole report
Sustainable and Environmental No
Crime and Disorder No
Human Rights Act Yes Within the whole report.
Elderly/People on Low Income No
5. Background Papers — Local Government Act 1972

None.
6. Consultations

None.

7. Report Author/Officer to contact:

Charles Poole

Service Director (Democratic Services)

extn. 7015
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APPENDIX A

Introduction

Thee Siancards Boand tor England Is revswing tha
Code of Conduct and we ars mviting you B help
whapi iis fuluma, It has been neary three years
sinca the Code cama inlo force, and we believe
noew is @ good Bme o examine (s efecivensss
ard address the issues thal have ghean nss o
detigie wilhin ihe local gevarniman commisily

W have baen asked o conduct tis review by
1he Govesmment. The review wos l[aunmchesd in
Sembeminer 2004 af the Third Annual Assasmbly o
Standards Committees by 1hs Rt Han Nick
Rayradord MP, Minster of Siales for Local and
Regunal Govertmenl He siressed thal Bhe
Gersarnmen] doas nod Wish 10 diliss Me unoanying
principhas of tha Code bul raihaer seoks (o oo
whal lessons may ba lsamt from our expedences
of working with il

Ky argas

a Public imigresi dafanca in mlabon io disclosum
of confidamiial imdormation

s The duty for mambens o repor! misconduct by
coleagues

Principles behind the Coda

Th Code of Condwc is foundad on ben
genmmal principies s=t out in e Ralsvant
Auttanties (Geneal Principlas) Orer 2001,
denyved fmm recommehdalions by We
Caommittes on Sandsrds in Public Lifa,

The leh getaial principas Underpin &N Blesar
= priwisiors of Mg Code af Camduct and are
funcamarial i &8 infarpratation. The Looal
Giovermyment Aot 2000 raguines the Code of
Conduic! to oe consisient with the genaal
mircpies buf || does nod curenily incomorais
them. They are

Wa have bean islareng 1o pour views on The
Code of Conduci since tham, baoth in warkshops
a e conference and as we have mel with
membears, officers and ather growps acoss the
courtry, ard have identified a rumber af ksy
anadd lor fendkEw wikch ws Rigve BRapsd o s
28 gissslions helsd nalds e lEaflel Now ©s
wouT turm fo 1l us what you thirk

Who wa are conaiting

e want o irealve evaryors wie NEs 2n intErasl
i tha Code of Conduet In (ks myiewy, and
weicoma esponses from al As well & tha
membars and aofficers of relevant sulbonbes

and other groups in lhe local govemmend family
we ane reaching oul o arganisatans thal
reprasant e pulilic, cConsumar ghoups, and
podilicel pamas

s The ine beteesn public and private conduct
& Parsonal and prejudicial imerests

& Ragistanng miemss

Selfleaunans

Honasty and integrily
Dnjaciivity
Accountabllity
Opannoss

Perscnal judgemant
Reapact for othens
Dty fo wphobd thw law
Stewarnduhip
Laadsrsnip
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10NS

quest

Thesa queshions cover Bhe mnge af areas kat wa know e of most concen 1o VoL,
ond we ana wary nisnesied @ hear your opinians an all af hem. We also weicoma
pour cprions on athar esues tol covered here Once youl have resd the guestians,
o £an furh fo the back of this leaflel lor nstructions on submitirg your answers.

Consultation paper

For those of yeu wha wanl more detailed information. we have produced a forma!
consulalion paper that sats gt the Tl coniest o each queston and incudes
Bsckgrourd imformahion on the Esues The paper s avaliable in bofh herd copy and
onling

Wiew and downloan 1ha papst oaline al www. standardaboard oo, uklcod vy

To arde & priried copy. call 30 7378 5110 oF &-mail
publicatinsiisiandardsboand oo uk

The genarsl principles

Should the Len genersl prncioles bo Inoorporiled as a preamble (o the Code of
Conduc?

Are there any gther prirciples which should be inchled In Ihe Code of Congua?

Disrespect and freedom of speech

t& it appropriale b have @ broad tesl for dissespect or shold wa sesk 1o haes & more
dalirsg siabemeng?

Sheuld the Code of Conduct inchide & specific provision on bullying? il 8o, = ihe Acas
safinitice of Bullying guotsd n the full consuislion paper appropiase for Bhis?

Confidential information

Should the Code of Conduct cenigin an exphcit public interast defenss for members
vatss beliewe they hawm Acied in ik public merest by disciosing confidental infarmatian?

Big yau think he Code of Sondact should cover onty information which is in s
“meampl” ar “confidential®, io make it clagr that i@ would not be a bresch o discioss any
infcirnistian il 87 aulhanky had wilhheid ulawlliy?
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Disrepute and private conduct

Sneld the provisian mlaling to disrspule be limiked {o actabes undartaken n a

T migtmbars aficial capacity of should d conlirue to apply o certan acliviies o a
membars private life?
8 If the s, should & conbrue 10 be & oad prossion oF would gou resivict € soialy 1o

crrminal convictions and siuations whens criminal conduct has besan aeknowladged 7

Misuse of resources

Wig Defigva thal the Code shpuld pralubd veachss ol the publicily code, breaches of

8 any ocal profocols, and missse of retawrces for napproprate political purpases. Do you
agrea’

10 If 80, howy could we define mappropnste political pEposas'?

1 I3 Ir Code of Congucl righl not 1o desinguish between physical and slectronic
FESOIITEST

Duty to report breaches

12 Should the proviion of the Code of Condusct that reguines members o iepo beschsas
ol (Fe Code by Beliow membsrs e retainesd n full, removed altogathar, or samrsabow
raEnTraaed?

13 If you baliave e prosision should be namowed, how would you define 17 For example
shauld i apply only to miscendus in 8 mambers public capaoily, o anky lo significant
breachas of the Coda?

14 Should thevie ba @ Rirthar prodsion Bboul making (ebes, malkcious ar paldicalty-mogeated
allagatons?

15 Dioes the Code of Conduct nesd in proside afective protection for complainants agains!
intimidation, or do exisbng secticns of the Code of Conduct e cihes currant legisiaion
already cover this area adequaiely ¥

Personal interests
|E. Dy 1henk the e 'rend” mouees fuher delinition in the Code of Conguct?
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17 Should (e personsl nlsmesl eat b= narmsed so thal membes do not have 1o declErs
jidereats shanred b'l' & subsianhal number of ciher inhabEands in gn ll."l-ﬂ'l[ﬁl'l ateaT

".IE Shoutd & new category of ‘publc service inlerests’ be craaled, relaling o service an
! obfier public badies and which & sulject o dfanen rules ol condue?

19 I =3, do you think public serace insarasts which are nal prejudicsal and which sppear in
the public register of interests sholld hava 10 be declared al mestngs?

20 Do you think paragrenb 102 )@-c), which provides limied smampsian fam e peejudicial
imieress rules for scrme membarns in canain cireumstances, should b removed from the
Code of Conduct?

24 Do you think less stringent ruies should apply o prepudicial interests which artes through
public sarvcs and membershin of chantes and lobhy groups?

Projudicial interests

22 Should membars with @ prejudicial imeresd in & malisr under decussicn be aliowed o
address tha mesting belors aithdrawing?

21 Do o lhimkl mermbsers with prejudicial puble service ek sheuld be alowed o
: corinbiuls 4o the debats befors withdrawing from the woig?

Registration of interests

24 Shoull mamibeds employed in areas of sansitive smploymsant, such &= he s=cusiby
garaces, need lo declare {heir cccupation in this public register of inbereat?

25 Showld mambers be requined o regsiar mambsarship of privabe dubs and crpanisatans?
And if =0, should it ba imied o organieations wilkin or near an aulhorty's area?

Gifts and hospitality

28 Should the Code of Conduct requine thal Me regater of gifis and hospsaliy be made
publicly availabia?

27 Shouid membars also nead 1o deslane affens of gits and hospilalty that ae declned?

28 Bhouin members reed o dediare a senes of gifts Irom the sEme sowes, aven i theas
aiNe do mal Sdvidusly mesl the Hireshald for deciarstion? Hos' could we deline Fie?

29 18 E25 is an approprate (hreshoid for the decfaration of gite and Rsspiality?
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How to respond

Treie are ssvsial ways far you §o respond
10 i consulEion ard make your views
krown, Pleaso soe 1ha insiractions e the
nght. ou can answer any or all of tha
qusabons direct®y, aor you can send us mane
ganaiE haughls and codibutions o the
denata i prafarres

Don'l feegel. e ssees rmaed o this leafied
ara disgussad in more detail in e full
cansultsbon pagar, which & aeallabla in
harg copy and anling. Yoo San egues! §
cory mnd view it onling using tha instruclions
g Allerraieely, call 020 7378 5110 and
leave your teimie

Fleaas indicabe aon your responss # you ane

mpassniing & paricular crganisation, and in
whal capaoiy you are responding

What next?

By peoEl

Sand your responsss for Bhie stienlion ol
Emma Ramano =t

The Standards Board for England

Fral Noor, Cobons Centra

Coltons Lars

London BE1 200G

By &-mail
Winks o enguifiesfistandardaboard.oo.uk
wih the submct ‘Tode cor=illatan’

Ol

Compiste ihe form and submit pour hasghts
ol ot

s sEandardsbosrd, co ukicodareviow

Deadiine lor responses: 17 June 2008,

Banen on your responssEs, we will maks & nember of ecommendations o e O®ce of Bis
Deputy Prime Minisier and sharg 1hese willy (he ocal governmens comemurity, W will @len

publish & summary of resEonEes N ouT welisile

%18 up 1o the Minisier of Stxie for Lecal and Regeonal Gowernmaend {0 consider e
Govesrenerds response and maks any changes o e Code of Conouct s fhey aes Al
‘e hope Bhat any changes 1o Whe Code will b= pgreed by the end of 2005

Confidentiality and publication

Yol resporses may be published or oitanviss made gublls et you ask us b treat them
a8 coffiderdmsl I submitting your responce by @-mal pledse araure you incuds your reguest
in ifa bady af ke massage Any aulomate conhdantaily d-clilmess generabsd By your

orgaraators 1T yab=m wil be jgrored

Conflidaniial reepoies wil be included in any stztstical summary of [ rumibsn al
cammani sy ird views szpressed. Correspansents shold Se Be awains thal, m
mxgplicndl circumetances, confidentality cannot akwvays ba guarandasd — for saampls, wihesme

A reapones inclidss eyidencs of ssdous crime
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A Code for the future

APPENDIX B

Ly
e _..-"'!l'l:
Standards Board

A consultation paper on the review of the Code of Conduct for members
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Introduction

T4 Tha Cede af Conduc! wis introduced in Movemnber. 2001 and cama nis
{orce acroes all authonties in May I002. The Standerda Baard for England
hias accumraigied almosi ihres yeors’ sxpenance of working wilh (e Coos of
Contusct. it e @ pracscal, ving documant which nesds to refiect the shndarnds
al eandisct thal the public expects af those wha represen| (L 28 wisll &
reflecing eflective locad governmiant practcs.

12 The Rl Honourable Mick Reynaford MP. Minisier of Siabe for Locsl and
Fagicnal Govemmen, has endorssd The Siaedards Bosrd for England'a view
mal i i now Tmely 1o reve the effecoveness of the Code of Conduct and
expiare ways in which it cauld b improved of canfied in his speech o tha
Third Anrsinl Assambly of Sandards Commitiess in Saptember 2004, the
Mirester stressad thal the Govarmmen daes not wal b dilute He basis
urlerlying principles of the Code of Conduet buf raiier ssek o decover what
mray be lsamnt from practcal axpenience al working with the Code of Conduiss

13 At this requasst of the Minisler. The Standards Board for Ergland s ifserslone
conducting a review of the Model Code of Candusd for members, s= out In
it Local Autharfies (Moo Code of Conducl) Onder 3007 (51 No 2001/3575)
Folowing cansultaton, The Siandards Board For England will formulais
recommandatons for corsideration fy the Offion of the Depuly Prires Minier

1. Tha Code of Canducl, as a guide 1o the athical conduct of memban, should
refect consemparary sews on athics. The Standards Board for England i
alive ard fesponsyve 1o socetal and local govermmant catrmurity viesa an
merners conduct ard aficsl irende. The Standards Board for England lnads
in prawding guidancs on the Code of Condust and cermiissioning research
o [l loesl gedrniment slivcal siviroanenl The Standards Baard o
Ergland's parinership with o focal governmant communiy i key o fis won
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8] The Ssandarmds Board for England s aware, Som listening 1o membears’ snd
officers” wiews in workshops ot the 2004 conference and from owr work laising
wilth members and authonlies, thal concams sxis] abow the Code of Corduct
Caoncerns fave bean aairekesd paticularty akoul Me regalralicn of mersst
I lire batwesn public and private conduct. and personal and prejudicial
mierests, The resuts of the Commities on Sandaros in Publc Lin's savey
of pubblie pRides iraarey the sendesds ol conduet al public cfice-holdem
nisa prowide key insights inka the putic's percepbons of alachsd mambsns
and pupactations of public athics. The sirvey Srdings show that the general
pubic ks kigh sxpectatians of s elscied ard appoinksd represertabives
The Sandards Board for England s therefons canying ol 1his consuslEn
o gnaure Matl the Code of Conduct continees (o have intesgrily, standng and
ralersanca W mambsets and the public. It should be nobed that the Commitisn
an Eandardy in Public Life has recently @swad it tanth mpor wikieh,
arrangsl alhes Mings, iochad 8 acme key insues i ihe Code of Conduct
Whils some of hese views have been raflacted In Shis documant, Rartter
oangideralion will ba gisan o them o e sourss ol consuBation. in addition,
he House of Cammana aslect commeties fat aversses the work of the O
af the Deputy Prime Ministsr and fs agenoes s curently carglsting an
enguiry inko the rals and sfacivensss of The Stendeeds Doard for England,
Any views ariing Irom hal enguiry will also be considersd as part of he
consuliation sxercee

Purpose of the consultation

1.4 The puirpase of this consuBation 15 @ evies the effectveness of the Coda
af Conduct and explone way's in 'which I could ba semplifed, decified and
improved. This rovies [akes a5 f8 samng o e need for fe Cods 1o
eonlinus relscling key prnsiples ol corduc! arpecied of mesmbas and
enaurmg at the Cods and The Standerds Board for England's pudancs
B B0 BpRrohfiats ard propamoniles alfscal Samework [or membais
imwhich high standamds of conduct can be acheeved The aim af this exercse
ts not ko sddress the ole or operstons of The Slenderds Board lor England,
iy {In referral fhnsshokde o decuss whetner Faricular malers el
ireestmation in mdivdual cases.

1T The cormuitaion in beng conducied acrans a numoar of differerd aucdsnoes

11 of 56
C:\DATA\REPC\CP826LME



The Code ol Conduc reguiaies the conduct of individual mesmben, who
inmnetone Favs an inerest MonBoring ofcers and siendards commilisss

ileg Rave an mdsresd, in ferms of promoton and enfercement of the Code of
Conduct Finally, B Code of Condust & of éodrss in place to proemols puble
canfidence in local democracy, and the public kave @n int=rest in the =thical
standards to whech thedr elected ropresentatiis will be working Rosponses
o e canaullaion will be aralpsed snd fad back (o the Office of the Depy
Prime Minisber and fo the iocal government community.

18 The Standards Board far England beleves. that f is impartant io uss
his consiRation schrciag @& 8n appamunily b ask whether the Code of
Conduct capbures all the condast it should, and o foous on arsas of The
Code af Gonduct which ams contenlious ar may nesd claification. For ha
meason. lhe coridiaton paper focoses on specific sections of the Code of
Canduct |} sseks views on whather, and if 5o how, tha Cots of Condas
whould ba medifsd. The Stanidsids Basrd for England also welcomes
opinions on sections. of the Code nct covered here and nswes not raissd

Gendar usage note

14 The Standards Boand for England endorses wark praclices promoling gendar
wquakty, including pubicalinms’ wse of gender-reutral innguage. The Gode
af Corduct ia governed by the hisrpefaion Acl 1978 ahich oqures Mat
egisiaton and siatutory InSirumenis arn aTaED uking e mals pronouns bul
waaled Al radpnentes 1o ihe mals gendes are implied also o refer 50 women.
‘While The Standards Board for England baleves that e Code of Canduel
whould use gendar-naulral language. i s nol possible withaut a change o the
pnmary legisiaton. However. The Standards Board for England sncourages
aulfonlies 10 use gendar-nautral i@nguags in their el codes Apart fram
dingct refarences 1o e Code of Conduct and legistation. This consuRation
nopesr USEs gEndes-nEuil iEnguage.
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Responding to the consultation paper

190 fou can respond o thes consulkation paper by e-mail on paper, or anline:
+ By post, please send your commens io
Emma Ramang
The Stancands Baard for England
Firgl finor, Comons Cantra
Callans Lars
London SE1 205

+ By e-moil, please sand your comimssnts o
enguinesfstandamdstaard oo Uk with the subjec! ‘'Code cohsuliatien

+  Ondine please qo b wasy sEandaros oand 00 ulicoainny s

WWniEn commEnling. plaasa maks e whahar jeu Isprasail any
teganicilion ar group, and in whal capacty you ane responding.

The clewing dats lor comments = 17 June 3008,

111 Furiher copiss of this conauliaion papss are available fram
publicstions Fstandardaboand oo.uk and by lelephoning 020 F37R 3110
Fleass call imaving your name and addness. orgarisaion, and & contad
FHLITLERT

117 Your maporses may ba publabed o sthereise made public unless yow ask
um 1o et ihem as confidential (f submitiing your respones by e-mail please
ensune you indude your reguest in e body of ha message. Any aulsmale
confdantialiy discaran guneraied by your grgarmeton's T spilem wil b=
Iigrmated . Confidanlial rexpondes will be included inany slatstical summary of
tFe mumbesns of comments, received and vesss spressed. Comesponcanis
Bhouild also b swars: fhat, i excapbonal cimimstancas, confidansaily camnil
vays be gieaiariesd — Tor sxample, where 8 responss includes evdence of

SETIOUS crama.

113 The Standamds Baard for England wAll publish a summary of responses, which
willl be awailable upon reguest
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Background

from | The Model Code of Conduct for local authortties was prosiced far urder Part
Thmm af the Locs! Gavammeal Ael 2000 and raplaced (ks fafmet natonal
code of condict ki the repart of the Committes on Slandards in Public Lie's
Third Inquiry, the Commmes recommenced & sireamined and cansismm s
of arrangemanrds for local govemmani ao 1hal both Sise elecled ho lacal
fpervemmerd and e public wens owone of the efhical standams expecied by
thoea serving in pubic office. Trusi nesded 1o b resions Batwaan ocal
et and ihe siectarais

11  The Code of Conducl was draded by the then Oeparmen of Ervironment,
Trarspart and thn Regons, in consultation sih oeal goneamimesn
reprasaniE-e org@nmatong auch ia the Local Govemmen Associalion
and the Matioral Sssodation of Lol Councils. The Code of Conduct was
aporowed Dy Pariamant in Mowsmber 2001

23 T Code of Conduct s 10 caplure and raflecl, in o practical manner,
an accEptable standard of conduct for membens. [ explains what @ mamber
should do in certain oroumstances and drects memDers 1o cansider S
Pubiic inbarasl winan Eardng (hesr community,

24 Tha Stndards Baard o7 Englend wid astablished under the Local
Govermmant Ac! F000 as an ndependent public body o promate and
maniain high siandards of conduci amongsl sacsad and co-opisd mardam
i incal govemmenl The Slardards Board for England pversess and issues.
guidance on e Code of Canduct, while effical standards oficars have @
staiubary funclicn o mvesiigals allsgadcns of miscanduel, Tha Adjudicabon
Pansl far Ergland was alss ssSsblished by the Act as the inbunal body
teaponaible for defarmining casss rejermed by ethical standards ofMcers.
The Standards Boand for England's guldanss on ihe Cods of Canduc ia
imlarmed by i oen eapenience of desfing with complainia and meestigations
and by e emerging body of case decisions fram The Adjudicatan Pans
lar England
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5

There @ ceriain alsgations of misconduct received by The Sandards Baard
for England which, akhough unsuilabis lor invesligalion bécause of Haeir
ralaifvaly minor nilise when taken n (salalion. nevedneiess refect ongaing
nferpersonal conflicts thal may Fave & detrimenisl mpact on ihe efecive
aparation af lecal gavernimsnl. The Standards Board for England bedieves
that dllernairoe dispute resclution pvenues such as radiation and conclialion
can play @ wgnificant rmie n meaking such disputes. The Steredards Board
for Emgland’s eshical slandards officers have recently bean granied powesns 1o
issie gireclians ta manitoring officers tha may include & equirsment ta sesk
dispuls resalilian ¥ they beliave. hasing looked into & matier, that | I8 = mees
approprinte route. However, The Sandirds Baard far England fsed doss not
hawe e posyar o seek guch resolubon in liew of svestigalicon for more minor
mattetn: such & power would require rers prmary lagislation. The Board
beleves greatar use of such Sapuls rescluan could abop matbars being
rapamed in thé finst place and = b=en io axplore this ssue wiih oesl
govemmeni pariners. Hawever, such matbers & nal atdressed in detail

in Pis documen.
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The ganaral principles

31 Tha Cammifiss an Sandares m Public Lile recammendad he implamantalian
al key prirciples of conduct in pubsc life. The Reivyaal Aothordes
{Cimnaral Prnciies) Cvder 2007 sei oul ben principles danved from thess
recommandatonn, The Code al Condus s reglered by aecion S04a) of
e Locod Gowarmmesnd Aot 2000 1o be conssien| with the genemal prncpiss.
but does not expressly ircorporate tham. The Standarcs Soard for Ergland's
wimw — as reflected in our pudileatons, tha Cage Revime' rumisar ons (005)
#nd Cakd Raveny urtber wa (20045 — I8 that s paneral pnnciples are
fundamental o niemretaticn of the Code of Conduct.

12 The generml principles undemin and si=ar the provisons of the Code of
Conduct. increasmgly, decisions of Tha Adjutication Pamal for Engiand rofer
o bl A Coda of Condus @nd Te ganersl prineiplas when delarmining
breaches af i Code of Contudd The equivilent Scolish code of condus

includies key principles aimilar io fhe geres pronciples thas underpin our
Cooe.

33 Given thess factons, and the inlegmal role of e gereml pincpies in
interpretation af e Code of Condect o dabe, i s The Standards Boand
far England's view thal thisge general princples should be included s the
preambie fo o revised Cods of Conduct. This would beip ba proside contest
fior the nies of the Code iself, which could assist in mlerprating the intention
bshine? the nubss whan considenng indesidiosl creumstances. W do nol
beleve ihal taluee 1o adhera 10 the gendts principies showd be conaidered
== mpecific growrsly for ireeshgatian but Delieve inclusion of the general
principles wowd refiest a more ooherent knking of irspiatonal’ and prachoal
slandards for mesmbers, and wolid serva o clanfy the Code of Comduct
Frifar Thes wiw Wils Supporied by e Commilies on Sierdards in Public
Lite in the repart of fis Tanlh Inguiry.
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34

The ton gardral princples ame;

Balllerirais — member should seres ordy the publc imtemest snd shauld
never improperly confer an advarmage or dsadvantage on any person

Homesty and imegrity — members should fol place hemselas in Giluglions

Whina hieir honesty and infegnly may be questionad, ahould nol behaes
imprapedy and should on el oocasons avoid e appearance of such
DEhaEur

Cibjectivity — mambars ahould make dacisons on menl includging when
making appaintments, awvandng confracts, or recommandng indviduas
far reeanis of banalin

Accourahility — mambsm should be scoourtable 1o the putiic for their
actans and the manner in which ey camy oul feir resporsdi ities, @nd
should co-operate Tully and hanaaily with any scruling approphabs o ther
partcular affics,

Opennoss — members shoud be as ooon as possile sboul thel actions
a&nd Mok of g Alherity, and showa be prepared o give neosons for
thase actions.

Peraonal pidgement — members may take sccount af the weas al oihars
including thewr poldcal groups, bul should meach Mair ewn sanclisions on
I IBELAS BEfors harm @i 86 in actardnnce with those conclusians.

Hespecl for others — members should promole eguality by nat
discrmnaling uniawfully againgl any permon, snd by reating pecpis with
respect regardiess of thekF race, sge, religion. gender, sexual orientatian
or disabiity. They should respect the impaniaity and negeity of s
auinorty s shalutory officen and s ol amokyess

Duty 1o uphole fhe lew — mambars shndd sphold Bie e and, oo all
potasione. act in nccordancs wish the trust that the pabiic is entBed (o

place in tham
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Elewardahip — mambers should do whalever fhey ane abls o co 1o
enzsue that their authanties uss Meir esounces prusantly @nd in
RECUTARrCE Wil [P [

Leadershlp — memtiera shouid promate and support Mese prnopes
iy leadership, and by example. ang should &2l 0 & way Rl sscies
af prassrvas pable confidence

335 Al ahexild bé naled ihel honesty and integrily and duby 1o uphold the law apply
fa meambers when they are scing In a peRonal cCepacty &% well &8 1 el
roln as councillors, This papar lacuases in Wler aechons whether the Coos
of Candu fisell should be restricied only o activies in an oMl capssly
1% lhaxl wern B0 Rappan, Meds Qs pie may faed b be revisted.

1 Should the ten general principlos be incorporated
a5 @ proambies to the Code of Condust?

I Are Ihere aty other principles which showld
be included n the Coda of Comnduct?
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Behawvioural issues

41

4.1

Disrespect and freadom of speech
Pamagragih 2 of the Code of Canduct sisbes

A msmbaer mon —
@ prraTain aQeaalTy Sy od S IEEnTG irstea iy BORal aiy e o
b read offors wailh mapect; ard

& o go arpiiag which compmmisss or which & ey I compromss
five impaetiailly of those wia wonk far or o bedall of. e scsihony.

Paragraph 2 appiies to mambes only wian By ane camying aul ihe dulies of
tha office fo which ey have besn seched or apponiec or when napressniing
iher muihorfty in their offical capacty, The requirement of paragragh Ha) ral

o discriminabe erigwully, and mat of paregragh 2(2) nal b do anyiing which
coffpitrmises of I8 diely o compromise thoss ‘who work for or on behat of the
aufhargy, have been easier o inferpret than e Mo generel requirarmenl ol

paragraph (b} o neal omare wilh respecl, and for the reason The Standads
Haard tar England wishes 1o focus on parsgraph 20} n thes consultatian

Puragraph 30b) requites hat mesmbers freat othars with respect whes

on official council husiness. ‘Raspect’ (s A sulgsctios teem and H has besn
Tha Harciards Beard for England’s experience that what = percaied as
digrespect ofen vares widely batwean ndividuals and Batesan siboe
an ocal and ragisna cubines

The test for ‘disrespeact’

d 13 ‘Would a tighter definition of ‘disrespect’ beiier sarde io makes A lnss

suibjecive? Thowgh & Hghtar definilion miy be aasker o apply, The Siandards
Baard far Englarnd doss nof beliews fhat & 18 the rowe of the Code of Conduct
80 b= a3 presorpiive a3 Padlament is about the language usad by mamben in
e House of Commons Madng e definlion of digsspect mans specific may
raian (bl il would parsdoxicaly Becoms monme inflexitle @nd could not seex
to reflect & vanety of views on whal is respectiul The Sandards Soand
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for Engtand beleves thal respect s an important righl and that paragragh 2k
reflects an mportant prrciple and should be retained in 8 piessnl. broad
fiarrn, Carificalion of the \erm ‘respect’ may rather be found teough &
agiplicatian.

Opinion and disrespect

il " d

The Sandarmds Beamd For Englard balleves that mambsr should pramsds
geaod reiatons batwean groups in socety. However, il also recognaes that
m=mbars have a nght io commeni on matbers of pubic concem. Thay e
parfectty antitied | express fhesr views aloul ideas o groups, ncluding locad
authorily perfommance ssues, provided that e commanin da mal Breach
Mwnﬂnnmrmnhﬂumnﬁymmm.me
Standards Baard fef England befieves that the present defin@an of dsmespact
allows this dstinchon to be dremm,

Bullying

4.4

4148

Buflying behavicur s a matter of particular concesm n cur sackaty. The
Hardards Board for England has recesved o number of complaints alegng
bullying by membern of officers and fefiow mamBers. Tha Code af Cerduet
does mal corain @ apecifio provison addmeiing Bulying To dale, The
Sandards Baard for England hes dealt with compiarts alleging bullyng
urder paragraphs 2{b), 2{c) and 4 of the Code af Conduct, wheeh sousr

trei bt 10 Bead paapls willh repect, Aol 9 seek (b compromiss imparisalty
and rat ko bring the authanty irfo derepute

Wihien irvestgaling alegabons of bullying of aMesrs, sihiesl Mancdacs oficers
will lahe infe account ihe avsilakility and spproprastensss of olher avenuss of
redress wiliin the suthority, such @s grevanoe procedires. Howses, hane o
a role in be played by using ihe machirany previd Dy e Loeol Govvumpsd
Act 2000 1o invasligale ard detaming alegalicns of bullpng which may maof
be apnropnate to be deall wih by other avenues
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417 Gven (hal ife Code of Conduct already proscnbns Builing, in effact, hiough
emating requinemenis, i may ba o sporepisis ko provide gudance io
mambars on danlifying types of inappropraie behaviour and make sue
that ethical stardards oficers and maniionng afMcans as aleded o the
manil 40 spot bulying and ireal  senousty. Howsver, The Sandards Baard for
Englane belisves Bl & new prowaion specificaly addraasing bullprg wil be
of mgnificset symtiole and practicsl vahie fo the local govesnment comemunty,
i il will show {hat builiying = an issue which should be spacifically deall with

418 s proposed thal the provision reflect & definiion of Bulying based on
the definition pusiished by the Advscry Cancilation and érbitration Serece
(Heas), which resds

Hiakying oy be chamclarsed as & pattom of cfanaie, mbimidatmg,
MANDICUE, MAATNG aF higndatng Gehuviour, & shise or msiae of
Pl ar athorety wiveh ofesnpts bo wictkrine @0 (idkodie! or o grou
of indhaduals, gradualy evoding el conlidenos ano capntsiity wiveh
Ay cadam Vi b pefer ghees ©

Alihcugh ihis definion does not cover ane-off nEances af Bullying behaviaur
ihad hanve been at the oot of some allegetons received by The Sandardy
Boart for England. we betleve & would be @ useful slaning painl We welcoms
allset viewn on how the aaue could be dafined, I appeoariabe. Oreaff
msdances any Sl sanous biesches of the Code, of cowsa

: h‘ g '“u % l | T -'. Il
‘or should wo sauk to have & more dafined stalament?
4  Shauld tha “wa-l‘mm an

bullying? If w0, shauld the dufinition of bullying adopted by the
Code of Canduet rafloct the Acas definition of bullying?
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4.2

a2

Confidential information
Faragraph 3 of the Code of Conduel waies;

A b okl ol —

& ciscioss imarnafion mvan i fim n confidence by anyone. ar afnomston
aoquuitsd which f beVaves & of @ camfoleniial malurs, sl e ooise
o el peri O uthorssed o gpive O, or umesy reguend By law fo do 5o

Paragragh Mal prohibis members from disclosing information givan o am
in confidence of [l s acguined ardd which e memiber believes o be of

n confiderial naturs. 'Gven in canfidence’ means infarmiation that s giean
in ine expeciabion thal i will Fol be daclasad 10 BRyone ses |HMarmaticn
ik s of s cordaaniial palice’ & nformaiion that, for whateser reason

m net approprate o discose cutsde & partcular group ar organsatan

As il is drafied, this is a dificull paragraph 1o interpest in cenlain clicumstances,
Trira Pl Pesiin @ call fof s pan of the Code of Conduct 1o be amended,
refimceng the destinehon betamen ‘Infoemation ghean in canfidence’

and ‘rlarmation of B confidartasl nature’. the rsquirements of the Frosdam
af infrmation Act 2000 which cam into afect in January 2005, ard &
perosplion in cerfain quarses Mal mane infeimallan coneidered at counci|
rasbings s calegoreed s conflidensal’ ihan meets the sinct criena

The Boand's wiew is that, in the bghi of the new Freedam of Informadian
requiremenis. £ could be anough maraly by $Els 1hal & member should nol
daclnas irlormabon which was lawduly confidential or eempt urder aaisting
legalabton. This would mean thai i would not be & breach of e Code of
Corduct IF & was demprairalsd (hal \e daciion (o ireat 9 maiter as exempt
ot ganfidenlial was urlawiiul

22 of 56

C:\DATA\REPC\CP826LME



Public interest defence

i 34

435

4378

427

The Board balkewes that the intertion Sehind the Code of Cenduct & 10
profect informaton thal is propsrly confidantial. not informagion thal it &
carweniehl af expede] not bo nelease inés e public domain or pubdcise
Mambers have & dufly {0 ensurs good governancs of e salhorly and o
praleck A8 confdanlinl only mformation thed in propery confidermal The

Siancands Board for England acknowiedges. Fie call for grasher apannass
and aoceas o informaton, raflactsd in P Frasdom of nfDemabor Acd 2000

Faragraph 3(a) is emorded 10 &2 88 & bé on deciodure of confidental
mlortialion. Mawever, some members have claimed thal [hay wane loreed
o sipprass informan Fal My baiaved shogld have Been disciossd for
pubdic inlered) reasons. Some members hawe ciaciosed ararmation ard in
doing s0 have asseried the motve and the setance Thal e Sscline was
in the public inmeeal’. This hes b to calls lor e inclusion af & 'pubic
ranras dafance’ in the Code of Conduct

O [ o Bandl ihede @ the amgumeni thal releasing confidental
irdamalion in tha publc interes] should be moagrised a5 8 greuntds of
dafencs fo breach of paregraph 3in). Cihers, hawever, argue that 0 is more
spproprisle fo consider the public inferes! isswe s an argamsnl in mitigation
of @ breach, fether than & distne dalancs, o be taken inlo accaurs by

i @Al siancads officer cass Fibunal or siandards committes.

Undae tha Fraadom of informabon rilkss, a local authordy must sess io
katance $he need to mainten confidentialty whane approprals and ths
punlec imieresi in disclosing intaimation. The Gevemmer view s thai.
whan applying the Fresdom of informatasn rulea, the presumption shadld

bt towards the puitc imerest. If the pubiic interesh has ol been cornshtes]
propady. a deciion |o real & maner a8 confiderdal may not be: Ensfi
Glvan The felpbve newness of the Freedom of information procedures

ver shall De sesiong o discuss this ssue wim e informalcn Coirenisiorss
as part of this corsuitason, Bl in the meslimne we waelcams commants on
thes rPultiser
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Human righls issues

4 1 H Soms members have defended ther disciosure of informaton undes the right
ip fresdom of expression coreyed Dy Amicia 10 of the ELFopsan Convanion
on Human Rigis Howsees, thal righl i subjec] to quaifications set aut n fke
Article, and The Standards Boasd for England’s wiew i that the resinciions n
e Code of Conduc can b Drought wirin ihoss guailficatons

420  Adicis &of the Eurapesn Comyelian on Hiuman Rights prahibils inbeferencs
by m public suthority with the nght o respect for pnvate ide. Tham may
D @ neld far mambers o considar fee Arcle whan delicrrng whethar
lithafmalian they hold s of & confiderdial nature syen if the documant Easl
Fas nod, for exomoie, been marked as confideniial

3 mm Mmmmm
mmm”mnm
intarest by disclosing canfidential information?

il Do you think the Code of Conduct should cover anly information
which s in mwu m,.ummu
i would net be o breseh wﬂﬁtm
suthority hid withheld unbawfully ?

4.3 Disrepute and private conduct
Faragraph 4 of the Sods of Candud staies

A mamisr must hof o s ofionl copacty. or ey other oenrmsiance,
conmduct famsel in @ maanor which coild easamably e eganded il
braging his offfcn ar aursanTy Aa cammite

&1 This pronssion Appdas. i M Dol wisn of ediincd budiness and m
thetr privaie fives. Ali=gations of dereput= which Rave ansen in the pubic
domain, such as while the membar & on councll busingss, have Goen Tae
mors BaghTorssd 10 cedl wish [Ihen Tl which hove amsn m memban
privals s
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Tha private/public guastion

43¢ Pwagragh 4 rames quesbions aboul whesher, and o what dagres, the aclions
of mammbers In eir privabe lves should be scrulinised and subjactsd W
discpingty sctony Wwhidle some hold fhe vwew hal, when slscied. members
pive up Ehe cloim to "2 privats e, others baleva thiat Ba public's respoie 1o
Ihe wary in which & mamber may conduc] el n el privakes ds s
esEarBaly & mafar lor the belct boa. The report af e Sommithes in
Standands in Pubic Life's Tertth inquiry, published n darsiary 2005,
recommancs thal the Code of Condiicd should nol cover matters which am
‘wtaly unrelated io e ndiiduals offcial capacty

4313 The Sendards Boand for England balleves thal, whan iremmeling and
ApERING paragraph 4 as cunmeely worded, i m not 2 guealion I:H'Ii'llg-u'r-i
patd mmoralily of @ member's conduct, but seeiter or nof thae cormmitial of
an act is lely fa compromise e reputalion of e authaity, In order o clarily
this soops of paragranh 4, The Siendants Board for England beleves that the
phavasion should confinuees o irk a members condud in Fair privais B o &
redevanca fo e performance af el public office

434  The guestion 1o Do addrasesd (8 whither thee s a bpe of conduct, within
tha widss aress of pravads corduct Bat should be covensd by this provisen
al the Cods of Conduct? I deciding wheather bo mefer complaints tar
mwestgation, The Slandards Boand for England has ended to ook al Fes
armas ol prvete conduct

v easaes of unlawful behaviour Hal would be sanclioned by the caurts
or the police, such as criminad Banyichans, pabss Eliibony prsd W‘p
Infingamants.

+  whether the mesmber's privain Bahasiour Brings inln gueston s
mambar's Sraes 1o cary ool [Fer official dulles)

+  whemer ihe member's privale bahaviouwr has undarmined Be puliic’s
confidanca i e mambar s abdily [0 cary oul their affical dutes
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INegal activities

4385 The general priaciples ieguine mesmbess o uphold the e and, on all
oocasione, Bet i accordance with the frust that the public i entted (o plece
in them, The Sancarcs Board far England weleomes views on wheser e
provimion arauld be aplely limiled 1o official matisrs or whether it should oower
it wocdker issues of prvate conduct enshired in the prnopies. I defireng
furthaar whial privale condust Bhousd be covarsd by paragragh 4, the guestian
arisss whethet there should be a distincion made betssen aciidlies witich
are in sama way unlowiul’ and scinitieg which certsn peopls moy simply
disappicws of |l e Code of Conduct is o corer unlavwiul scBvilies, shanild |
cover both acts which have fed o 3 conviction ard ssts desmad nsuflicenlly
BENCUE [0 WEITAN Lanichon B which #re nevertheiess ssen as Bomehos
Hermaarning e sulhorily? (Bear in mind that a senierce of thees monih's
mprsonmen] aulomaticaly ghes nss o & disqualiication ) For exsample
Enouid thaes D8 § SsNclon drat bebwesn of=nces Mat have resufed na
tafvicton, those where no offerce has heen prousd, sod actans Hhal sl
snon of full corachion. such &8 polite caulicns, resiraining arders. ant-sockal
befavesir orders. police warnings and imjunclians

7 Mﬂrmmumhm%
mu:mnﬂﬂﬂwﬁﬁrmnm
‘to apply to cetain mmlm‘r

& e Infter, should it cominue 1o be & broad provision or would
I I_. .iI.. I. o i H |i‘i| |II| N N
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441

4417

dad

Misuse of resources

Faragraph Bio) of me Code of Canouct siates:

A i Sl wleR S 0r SR [ eee By ol
of the respaces af the aufordy —
| @k i ansardanca wilh e auisanTye s emaneereie; ang

N ensuro thof soch msoorooe ave nof used for podticol purposes Anigss
thal uss CoukT masenniy B mgaed a5 Wiy o fasiilam, or o
cotithecrien b 1 diichaipe of Me Rmdlons of e aullicdly of af e
affice fo whish s raomiber has bean alecled o appokioo

Faragraphs Sl and (i) provics thal mambers musl, when uling the
outhotity's resounces themsehees, or authorsing others fo wse them, abide by
P Buiraiily's equirmmeis, such B it resoures prolocols. Members muel
miao ensure tha the resources are not used for ‘poithcal purposes’, oéher than
fose purposes necessary for.a mamber camying oul the dulies of their ofice
— far gxmmple, @ membst using authaiily leliethesd and stamps fo respond
0 consifuenss’ izthen or the permitted use of faciites for group meetings.

The ‘resouroes” cowered by this section of the Cede af Conduet insliuda
#anvices and tasiilies beyond an eulbaily's inancal resources. "Aewcumes
nclisdes land, premses and any EQUIRMENt Such as coMputars, pholncopers
and laz machines. Tha irs, skils @nd help of anyone employed by e

outhanty ore plsc rescucea

The Standards Baard for England understands that the phras ‘polifical
purpeses’ in paragraph S{Bli0 of the Code af Conduect was infended 1o
complement saction 2 of ike Logal Govemmant A= 1086, wisch prahibils (he
publication of mat=nal ‘designed to aflect public suppar for a polbcal party’
Faragraph S[E1#) alsa supplemants ihe Qovernmant's Code of Recomemandsd
Praciice on Local Authonty Publicty, issued under sechon 4 of e 1886 At
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d44

Howryar, the Cade of Sonduct far mambaers goas consaanably fusttsar than
ma Loced Govarunes! Acl 1866 and the Code of Meccrmmended Practice.
The use of rescunces for political purposes in e Coda of Condut! seema

b b @ wide Brvough Bxpeasiian ko cover nal only the publcaton of campaign
malerials bt alsn any ofher achvity which s miended pursly o promais
poltical party meresie. The dreuimalancss in which a member acls and

the intention of fhe member should be iImpodant inoredation o o part of

tre Coce of Conduct For example, whan slscticns are pendng, members
il e padticulnry scrupuious about the use of suthonty resounces

The de minimis issus

a5

It haa been suggesied that the Code of Conduct, as drafed, & oo absciuie
and hat it ehoult alie’ & low reshoid Tor aoma escuce use Howewvsr,
The Standerds Board far England beleves that thes issue s best deat

wilh throwgh local projocels. The mmoduction of a midimum eesbsald for
paragraph SiB) ol e Code of Conduct wowld set uniform imis acroas
authories for de mwimiy use of resoumes, whils leaving Turbed regulaion
ol mescu e 10 ndivictual aumoiges. Hedeees, local autharity prolocols
need o recognse the mpossibibty of eflecinely policing & blarks ban

an members' usa of local suthority meourees

Physical and electronic resources

448 O all the arean covered by the Code of Conduct, the uss of sutharily

IRRSUTEE 8 the ane which s perhaps mosl suitnble to reflect custom

mnd practice by ndiiciual authorfes. Sotfing oot apenic mguire ant
for masiban usd ol pEmcular resburtes 8 nol he Code of Condusis
imenticn nof proper domain

‘iews on membams’ accourtabilEy for rESOUrCES SpEn @ WG SpRScIrET,
refecied inihe Keal reeduncs prolocoi ety adopted. Some resowrce
picAoGolE hifd mambas sindy accountable. Others hawe adopled & more
fiemble approach, proiding members and i families with soma irdbioual
usage. pariculaiy of IT meources. ofan with the cavest that mambamn’
persanil uss of gushonty agupment should not be for ilkegal or persanal
business puposes
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A4

445

The majority of compiars recened by The Slandards Board far England in

ale mleging breach of paragraph S{b) of he Cade of Canduct have alinped
mapprapnate uss of [T and slectronic respuces. This emphasls in ceses o

thiate prokinbly reflecis e comismporany orevalence of the use of computers.
e-mael @nd the maemel for professional and peFsnnal COPPMUERCELONE UG
siaft ima. Paragragh 5(b) curenily refars {0 reacuces’ generically. Should it
ke amanced b draw & distncion beteesen the use of physical and secironic
resaurces and he use of stalf tma?

The Swandards Soard for Englard sleves hal, in this regard. paragraph
Gihiid shoisd nemain unchanged, and that resounces shouid be simitany
Ireaied. This is becaiss Ma parsgraph & pamanly sboul eflecting o poinciole:
i further spesfic provison sbout discrebs resources (s property the domain
of auiharities. In eflect, paragraph 8{nji} s saying Sal @ beach of s Code
of Condiact poours wivane iisere hes been o breach of the authordy's mwn
fuies, The Sandarde Baord for England |s considarning Isuing a madel
profocad for resaurces

Palitical purposes

4410 Inms Fmaress of Sadly &0t conemishcy across the legalative temework.

R

The Standards Board for England beleves thees s a noed Tor grealer clanty
of e relatonship bitwaan the Code of Comduct, the rsatfichons under S
Lowal Goversimmnl Acf T888 ard {he Code of Recommended Pracice an
Leocal Authority Publicky. The Standarcs Boar for England befoves that
replacng paragraph S with a simple refsrence & the 18868 Ao and
Code of Recommended Pracice waould clardy and cod®y existmng praclics

Hionweser, e woulid nod addréss the Esue of the misuse of reEsoumes nirar

MMMHIWHHHMHul Wiilst eal protacals may
mifdneds this issue, we beleve the Govestment specifically wanied o address

misuse far political purposes n the Code of Conduct. We thesedons badaye
Thas paragragh 5 should aodiess Thies imEues as breaihes:

o bieach of the 1585 Code of pubicity.
+ @ breachy of any Deal prolocod

+ ik ol EOUTEES, 1N pancuiss afficsr fne,
far inapditonate pollichl pupases
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e wsicome views on whal sort of anas this last categary showid
cover. and how if could ba dafined

#.5

451

4 Do you agres thal the Cods of Condiuct shauld address the

M e, mmﬂnmmw“ o

11 Do you agree that the Gode should not stinguish batwean
e =

Duty to report breaches
Famagraph T al ire Code of Contuct stxies:

A membsy mual F e bacomas maore of say oosduct by asalfes mambie
winch S marambly balenes nvohias @ fadare i ey wilh e adhonly's
Coda of Conduct maks & willen aflegetion fo el sffeci o The Standands
Foan for Engiaisd’ ma =oom as i f procticodds for ivm o oo 53

The Code af Conduct requires members w0 have @ masorable baliel fhat
& lellow membeer nas brasched the Code of Conduct 10 maks & corolain
15 The Stamdords Board for England. Pamagranh 7 was infroducad o presal
members from tuming & bling sye 1 missandus ant b provides protecion
1o maembgrs wiho are whistieblowen

Tha paragraph has resuBed i camplards being made io The Stardards
Boamd for England which might oifhensiss not have baen raperess Howsuar,
The Eandards Board &1 Englard Fhe alen recéiied B number of complainis
whch i bafeves were poliically motivaied and makcious. raihas

han rafiecling legilimats comnssme abc) poiantal beaches of the Code af
Canduct Il & not i mesmbers’ meress © be I.I.ll:l_lul:th palBically malivaled,
malicious and unfounded complais, rar s i e inferesss of ths pubic
and Tne Standards Board far England [l resouwces, ane speni conzoenng
I allegatsong.
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453  The Giandands Board for England befewes thad the spint behind paragraph 7
should be retained because it grees afect io the principles of aperness prd
dccouniabiliny and i works alongaide olher lsgidation designed 1o profect
whisSehlowens. H s in the wider pulic infenest thal peopla repor msconduc
ard cormuplion whan Fsn &re prapar grounds for doing so. Whistisbiowsn,
play &0 impantani role 0 ensuring indivduals and crganisations ane hadd
acoountable for ther sctione and, a8 such, B roli of whislieblowsrs shoud
ba projecied and championad Thede s an angument thad paragragh T
#ould he dropped from the Code of Conduct bocauss snims mambery
oelinya it places Mo cnus on Ram j soefcies vigilance aver o wide soope
af the acinilies of felow memben. However, The Sandarcs Board tar
England beleves thad the spint of pamsgraph T should be reisnsd because
af its roli 1 Sarvineg (ke widar public inlerest

454 I sl mmporiand o conaider il the provissan might be narmowed, o bmil the
appamtunity for Fe sechon's misuse and o clanfy s foous. Propossls made
o The Standamis Board for England by ocal govemment inchide

+ that tha paragraph should ba delaled slogether, ielying
irsiead on Me idegnty af members io repon senous falures;

+  Enal !a paragraph shouwd anly spply 10 sesious’, I-I'uTl'ﬁI:l.rl.‘
ar ‘raierial tafures to comply with the Code of Cenduct

at ta paragraph whowd anly spoly 1o misconduct by memoers
i their pusilic lile:

¢ il mamders shocld fimi have & duty io reporl breaches of the paragraoh
ba the monitorng oficer or char of the standards committes, wis wauld
dncics whather {he comglsnt was suficiently serious or well-founded for /
i b rélarted to The Standards Boand for England,

+ ot @ specific provision sheuld be Minsduced making | a8 breach of the
Cade of Conduch 1o make faiae ali=gabons.

Deketion of the paragraph

480 For e reasons oulfined in 4 .53 abowe, Tha Stendands Board Tor England
bemlirrms B 18 imporiend (il peaple repot misconduct where there ane proper
grounds for doing =0 and that some prodection s afered 1o those whin
wish |0 do =3, Delaling tha paragraph would ral stap Shealous o malicous
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complaints an mambeh would sifl be abls 0 report aleged breaches of the
Code of Canduct.

Serfous or signilicant failures and awaroness

455 Narrcawing tha mﬂwkﬂlmhﬂﬁm?mmﬂ
lin ‘sencusness’ would sddress the curresd siuaon, whene the paragraph =
80 widely drafied that members @re undar a sinot ouly 1o raport @l Dreachss
of the Cade of Conduct By awery feliow suthorlty mamber. Tha requirement,
e Ihe fiece of 0. includes all pobsniial breaches, even though camplaires may
nirendy hove besn resclved ocaly, an apoiogy has aimmady hean famcaming,
or i facis may not masi The Standards Baard far England s threshold
fer inyeshipation. Howsyes, seling cifleria for serousnessy o ‘sigreficance’
of thi miscandue! maghl involve a submscive pdgement. The questian
ol ‘seriousress’ might be addressed by the Code of Conducrs inciusien
of a bssi, such as s

A raarmiar aear, i e o STl DOCOTHES anArE oF any lumach of dhe
Cote af Govadyer iy amalfed ssmadsr which ie or gie

n meazonahbly bedmved e he semes or sgnificant, or
B o iha Basd of Mee faets Aromrs [o e ad (fe e, sfrouid
rmasanably have canciuded o be sarous or sgmican;

make 3 wikien alegaion I e afes [ The Sfahterls Boad
For Evgland a8 Soah &8 § i prachivabis for her ar her fo oo so

H has also been suggesisd that parograph s use of the phrase ‘becomes
swa'e’ does nal adecuiniely desoribe the degres of information mguie

by A member about the potential breach of the Code of Tonduct by & feliow
memiber i has been proposed [hal T ahenale weeding of Enows ar s
infarmmad’ would further clanfy paragraph T

Acts In public capacity

487 A pressrd, paragienh T reguires mamben to repart all potential breaches
of the Code of Conduct noiuding Shose anding fram atis 0 & mambsrs
private ife. This might be said i plecs an onsrous and insgproprisls duty
on rembars 1o repan 8 wite soops of palents hreaches in thair leliow
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membes’ pubdc and privale vea. I the polardml breaches which may be
allaged undar paragragh 7 wane confined k mambers’ msconduct i her
afficial capacily, this may address the number al mars minar matiers neehed
by The Standards Board for England reganding breach of paragraph 7
Limiting Thi szapa of Pe Brasches caught by paragraph 7 i this way waould
nct prevent a member from making an allsgation againet anofher mambsar
for breach of the Code of Conduc in thelr privaie ife onder parsgraph 4

{for distepule], but would release memiers from the duly 1o mepor potential
bragches arsing from maibemn relsing (o a mambar'y praio (ihe

Reporting o the monitoring officer or standards committes

458

453

I i3 = clsar yie tmken by Bath the Dfes of tha Depuby Prims e

ared Tha Slandurds Board fer England thal hare i 8 nesd lar conalsisncy
of standards acrosa the oountry which is guaranbesd by refernng all cases
e an indapendant body for mvessgation. Fillaring cases locally would nal
guaranies public confidence that naonal slndards will e maintered. &
wyabam g evescly in piacs by which alegilions of e sanious bregches can
be irvestigaled and delermined at a iocal hevel, bol only ot the discration of
tha aifueal siandards oficsss, in arder o mantain consslancy of irealmant

In @ddition, thewe am practical rmasce wiy such o provision weould bs dificull.
Given the siafuiory framewoek in place for fosal eferrsd and invesligaion of
compiaints. here may be conflcts af interest for monilcrng oMears ahs @
afvisad of complaints which e latar relermed back (o them far investigation.
The same potertial ponflicts of mienest would appdy o sEndans commilises,
wie Bre sharged wilh hasting massm relared fo Ihem lor local determinalion

1 Addibenaly, M aoull B rathing 1o aap e came mafler from beéang

reporied o The mortaring officer or siardards committes char and The
Exandards Board for England ai the sama b, by differend pariies, leading
1z & duplicaton of ressurces and palanis pregidicng of he way inwhich
ihe complamt is deall with by The Sandards Beard for England and |ocally
Thie Standards Bosrd for England \heeedans belewes [hal inilial raferral of
oompéamis under paragraph T 10 monitoring officers or standards committes
chair woulkd not b hedpiul, and fhal & member s duly unides parsgraph 7
shijuld femain & chily o repor! palerdad breaches to The Standards Board for

Englard.
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Falsa and malicious allegations

aBMn

4812

4513

Il is real in the irderesss of member, the public or The Sindards Boand for
Engiand to spend resources on recesing and considerng ke ard makcious
alegaiiors. The Siardams Beard far England does not wish 1o discourage the
making al legtimale complaints, but il Soes wish 1o continus 1D SssoUrRGE
malictcus or fii-lor-ak complainm. in addilian 1o s measures which The
Sandardd Bam e England han sfready tnken 1o dscourage malcious
comnplointa, it & relevard (o ask whsther Se Code of Conduct fssd mighd
mddress the s

Mambers might ba daiedred Bom making falss and malicous sllegatons i i
was @ breach of #ha Code of Conduct o oo so. Adding a furlher provsion 1o
tha Code of Conduct would be a drect maans of addressng sbuee of
paragragh 7, and one Bl might ceery 8 sigrificant sanclion, but it would anly
Il pan Mass cowensd by the Code of Conduct = members. The furthar
prowinion would not s=ne as 3 wWarning or comectiva to mambsen of e publs
zgainst making false or poiticaly malivaing somplairts. Urrsdtiingly. ihe
proviEaon could alen @t As & detsment for members making complaints whern
Iy i have begilimote concerns in case subsequent investigadon of the
comglaint finds the member's concanms 1o be unfoumdsd Il is impartanl thal
gemnuine concams abaul @ aerous brasch of e Code of Conduct are dealt
witt, Such o provision could even hane the pervercs eSeo of ancounaging
micre fit-fot-tat alegations if @ was abumed by marmbars

Gin balance, The Slardards Boeed for England belaves (ha such 8 provisan
i3 not desirable. The Coda of Conduet eould, however, tand a message aboul
legilimate use of paregraph T to the wide audence of polential complainars
ff a warning and gudance aoout the use of paragraph 7 ik ncuded n e
preamiis (o the Code of Conduct, The Local Goveiwnam Acl 2000 piaces 3
Huty on aihical giardards aficens 10 widan the scope of an inveshigaton from
mafisrs afeged m the nfal complaint 10 other matiers encountated dunng hs
course of an investigation. Eshical standards afficees have somrslmes ssiended
an meestgation 10 eAsompacEs & CASA whese 8 mamber i sonaidered 1o haove

Dl ik of Per mmonly nio damepuie by knowngly making false abegatons.
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Protection of whistleblowers

a4 fi 14 W has also been supgpested that there should be @ specific prosisan in e
Coaoe of Conduich requining masmbss nol o sses 16 riemidals or Fresian
compiainanis. Thie would make il clear S8t people have @ nigil o prolechien
wattesni ey blow the whistie, and would prevent mambers o making 1ii-toi-
iml adllngatians in fewenge. Tha Slandands Boand for England befiewes that
pretactiaon for aferilebicwers is vial and that paragraph 7 and athier le@slatisn
afready provide comprehensie projsclion in atdiion, hare may bs
lapnmain s o COncannE Bsboul the complgirant which need o be
sidessed The Code of Conduct should not seek 1o prevef serious corcerns
texing raised. and i @ mamber SO0 Gdes o iMmidebe § complasrant. these
minflers cal be degll willh through offher provisons of the Code af Corduch,
such as dsrepute and dsnespec

12 Should paragraph 7 be retsined in full, removed aftogether or
somahow namowed?

3 M you beliove the provision should be narrewed, how would
you dufine It7 For sxamply, should It onty apply to misconduct
in & membor's public capacity, or anly to significant braaches
af the Cade?

14 Should thars be & lerther provision about making talse,

16 Does the Code of Conduct nesd to provids sffective pratection
far complainants againet infimidation, or do rsinting sections
of ihe Code of Condusct and other curront legislation alracdy
cover this ara adequataly? -
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Registration and declaration issues

&1

Personal Interests
Paragraph B 1 of the Code af Conducl alates;

A memter must egnnd Semsal ag Anang & personnl ihenest in @y malle

¥ ihe malter reiafes Jo an ivens n mepecd of kel Aol sl b

@iven under parmgrapdts 74 and 15 fof thi Code af Covdirel] or I m decisan

dpon [T anight seasanishly b tegarded ag afscling lo a greader oxtent than

ol colmcl fox papers. mispapen ar mhabdann of e sunoany's amsa,

e welteing o rancial posfion of himsalf, @ i or o S of —

a any RMECGETMNT ar By Sarest an by guch pecson

Hi Ay parsad who employs ar s appolaled such parsans, any & o
weivolr they ane & pariner, or aay company of which thay am iecion

o any eovpanRg oy moateel Sueh pmerions Neve @ benalicial infereaf
1 0 s af sedwiliag soceeding e noramal vaite of £8,000; or

o any body Kslag i sit-pamrnana (a) o el of parsgrapd 15 fof He
G of Cancudd] i wiwsly such pergons ioid 8 pomiban of gomers!

coshiml or managemeant.
Paragraph 1002 of the Cade of Conduc! siates:

A member may e el a8 ol eneg @ prajucicial infeeest oo madier
W inw meatingy milales o —
@ ahoiter msvant safonty of winch e o s membes

& ancthor pullbc Sty i efeh ha boldd & posfon of geceral
coniind or managanl

© @& bl fo which he hos besn appomisd o monsnatod by tho
auffonty as iy fepresanfates,

o i soEing firectiang of i authandy afrese e masnites Aodos a
faninsy or ade willy e redevanl aulfronly, provided [fal fe does
mal ave arears of rmnf Wil that redevant aufsanty of mome o heo
manths, avd prissed Mal thoso funcioes do aof imlale pankeuiady
i M arhar's Bneacy or nse,
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& e fmchices af fhe sutfronhy & respoect of sofond meals, frarspan
and iraiveling agponses, whins e memibas i 8 guaiiai o pamnd
af & chikd i Sl M silicalion, umnsss & mladas paicoiacdy lo the
watwoil dehicli e child atfends

P the funchions of ibe gulfionly 0 eapect of stalufory ack pey under
Fm.ﬂ'dhﬁmﬂmmm Barnafiin Aot 1503,
wlive NG muimber i@ in ecagr of oF & anlillsd io the eceey of suoh
jpay framr o reipvant asthanty, and

@ W faniians of e awthordy & mepect of a0 sfowance or sy
e urder ssckan 173 do 178 of e Local Govammal &et 108732 o
ot 18 .af the Local Covarnmsl snd Hedisng e 1008

f1%  Paragrapn 8 of the Code of Conduet, requines nemben with  parsonal
inlesreal 1 @ matber o deciose fe exisience and maiure af Bal intemsd at tha
start of @ mestng or when the inlares! Becomss apharan. Tha exsiences of
i parsanal rderes does nof of iaeif prevent a mambar from remaining i
ttem me=eting and voling. Members are not reguired (o laave the mesting and
rafrain from voling unless tFhes inbenest is also prejudicial. There ans certain
prajudicial infereals which (ke Code of Conduct slows 1o be re-defined
pa persanal in the ciroumstances se cu in paragraph 10025 & parail
inleresi may ansa rol only fromn e bsnees nisresls, employment and
Eharaoidbngs of the member pbove a certan theshald, but alsa a maiter's
impact an trair welbsing and that of el relalivas, Mends snd &y erployer

The definition of ‘friend’

59E The term ‘fend’ appesars n peragraph & of the Code of Conduct.
Faragraph B was. drafied broadly, and though alhas terms used in
paragrapgh B, sueh a6 relalive’ and ‘parner’, are defired in the Code,
Trignd ia mol =0 thad fis comman-sense, everyday definition applias

513 The Standards Board for England issued gudance on ma: dafiniion of ‘friend’
i the Case Foyviniy numban ors (20003] sk samapis well Agwn 1D araiher
and regarded wilk tking, affecticn and layally by that person. Friendshp
mplies & closer relahionship than a mere acquaintance. Such frierdsng wall
e establisned by the aciual reiascnship exisling Deabsen bwe pecple. Mutual
mambarship of an organiasion (auch R & bbby group. cherty, palcal panty
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of even & political group on e authortty) & anlloesy fo b sulclont on fs awn
Io estabiish the exstence of a friancshap bobenen twn pacphe * The Standards
Board for England balieves 1ha il is not tha rols of legiatation io define

whil fiendship | or is nod. This & the ole of guidance. Cefining fiendship
in legisiation would ihsly iBad o mom, rether han less, conbenfiousness
mraurd Ik lBrm

Wallbaing

514 inuping ha e wilibaing, the drafiers of e Code of Condud presumably
irfended o make the Seciaration of meresis broader thae Pass whieh @
purely finarzial, Thi requiremant 1o sanaider welbeng recognises thal an
iniridiusals quaity of fife = not reflectesd solely in francial e B REs s
suggested thal welibeing shuuld be dafined i [he Code of Conduct The
Starylarts Boand for England suggestad & definbon for welibeing in fe Caae
Rewvinly nurmber one (2003) as "a condition of corfanbedniss, hsathivess ard
happimess Anything thal could be sald 1o aflecl & person's gualiy of ife,
wimar posilivily o negalively, is lieSy 1o afect their weilbeing. It & not
restrcted b matiers affeching a persan’s inancial postion,” Thal guidancs s
been speciicaly sndorsed by tha High Court. Far ik similar reazans raised
rgafding [he definiion of nend. The Standerds Soard for England doss nol
believe thad i is necossary 0 detng wellbeing in (he Code of Conduct and
bty & wonilil b mate ippfoptiste io do so in guidance

Inhakdtants of an authorkty's area

518 It uncemrmres e integnly of the Cods of Condus! when & member bas b
Osclare parsonal inbarsals shared with o larpe numbes of pecple. The
Siaradamrds Board for England beleves that the Code of Corduct skauld
inchide @ ransy definilien af permcnal inisresin. The Standamis Board for
Engsand baleves Lhal e leal in paragraph £ of interests affectng inhabsanis
of an muthonty’s area’ may be oo broad and regures clarificaton
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516  Membes must currenlly declare a personal mlerest # they would be afecied
by @ matier in B authodhy's anem S 8 grasne adent (han other councl lax
payers, rale payers or inkabitants of the authority's arma. Howeser, even on
maSers that affect everyane in tha whole of the suthanly's arees, members ol
ngad In conalder @l e relevant lacior antd whether they ame offeched o a
greater extent than otser inhabiams of the avhonty's ama 'who Nave simiar
THEneEs

211 The present tesi uninbanlionaly requires mamben o make & gresi mamber of
declarations of perponal serests. The phrase 'the aulhceily's area’ can be
wery broad, paricularly in lange rural areas wiih disling] eoemminties & malher
mal affacis & large raimbss of paople may s8ll be o personal arerest if it doea.
ral sffect e majanty of people within the authanty's area Tha Stendards
Board for England belisves thal a ramower iesl should be used in peragnph
B and thal mambsers alhoulld nol be régured 1o declare infarests whch am
ahafed by & substantial number of ciher inhatifants in the auBhoiy's sres

Paragraph 10{2){a—c)
518 The inenbon of paragraph 1042) is to balancs fes principies’

+ Mhok members must windraw from consdanaiion of @eees afeie iher
rrierests would prajucdcs the azarcae ol their pubic dulies;

+ fthat the res on mieresis shouwlol nok obsiruct mambers whic B ivolved
in pifier forms of pubilc servics, such @s ehalbar fker of local govesnment:

+  fthat the nies on inienesis ane rof intended (o inlarfer with The prapsr
comdusst af council Businass

5718 Faragraph 1N2) desls wilh giualisns whers mémbers have intsresis ansing
mnhnuﬂhﬂHmmmmmmmuum
whete nules in relation to peejudeial interestn might laars wilh the proper
conduct af aulhanily buwness | & comman, howsver, porlicutany in smalisr
commLin s, for mimben o be involved wilh otter community bodies,
=er on & rapresentatee of the authanty of in (ke ot il Curienlly,
marbarsg of one of the public bodiss bsied in sut-paragraphs (a-cp of
parsgraph 10(2} automatcally gives rse 1o a personal interest Mambam
are also recuIrnd 1o considar i et inbirest s preudicel
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170 The prevalence of member méahvements and appainirants to putilc bodies is
such thal The Stendards Board for England balsves iha curman) requirements
of h& Cade af Conduct may place an anerous and angaing reapansindity on
members io decare their membership of offer puldc Badies, Mary rrisesis
ihal aeipe from parvice an other publc bodies wil nol be significant. The
Standards Board for Engiand believes that thom showld ba no objection in
prinoipke, toan ndivuiiual serdng on 8 aumber of pulblis beclee, s Be ta
thasl @ Il Espinif condaned by ane body may immbve another body with
which the member i concemed will mol necessanly indica thal s
mEmber's jucgman of tha pubdic inferest will De prejudcsd

5117 Alnoiigh paragraph 1002 e~ vwas dralied with e lsudabde nlemban of
anmisbng mamben who sarde Oon more Man one body, Tha Standands Bosd
for England considars thad i has nol achieved thed aim |t hae been widely
migconsirued @s gowing members an absoluts exemption from the nies on
prajudicesl meresis, o positian Mat The Sandards. Board tor England
cansiders io be unisnable A ihe sams jims. e Code of Corduct provces
ne guid@ntes on when & could be appropriaie & rely on 10{2)[a—c) This has
l=d ba wadespread canfusion and ancisly

54,12 The Standards Board for England ballsves (el & hew spproach s mequined for
marnkers whi ssfve on olher publc bodies. in ordet 1o awodd the necessity af
masa declaraions, we sugges! that a res categorny of ‘pulilc BaOVics inlersal’
be oeated, which woild be subject o e prajudicial inleres =s). Where a
pubiic gErdcE imlerasl wWas rol prejudficial e would bs o reed
o declane i of (he mesling, provided ihal it was properiy recomced in the
member's register of inteness. Whers & pulile seryice inbsrest was prejudicisl
el read o be detiered and (he member conormed wold nol be abis
fa vobe on the issue under discussan. Howear, mambars wih prajudcial
public sarvics Fmerests would b Bble jo remam in the foom and parcipate
in debale, but withdtone before any vobe was ocluady taeen. Famgraph
1102 ¥ @=0] would be rermowed from e Code of Conduct
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Faragraph 10{2)(d—q)

f.113 The provisions of sub-paragraphs 10(Z1id-g] apply o & spacilic sel of
NIURNCAE (a8 commonly aiss duning suthonty business, such as seting
allowances for members of the authanty. On the tace of it membars P
8 prejudicial intanest In matlers #8scting air own Blowances. for sxsmple.
Mt ie besl placed ko make auch decisons reganding el pesrs,
however, 5o i avoid the need to apoly for disparsations o vels, he Code
of Conduct sats oul the stuations wise members da nol have prejudcal
winfaals in sub-paragraphs 10(2jid-g). The Sandards Board Tor England
lbelieves hal sub-paragraghs 1002)d-g) should be braadly reisined, §halgh
EOm NG amandmedTls may be needed — lor example. io include the issue

ol mdemrties and apponiments o specific positions:

Mombership of public bodies, charities and lobby groups

5194 Pereans irtsrests undes the Code of Conduct can arss 0 many S&ensn
ways. & mater can afest tha membar parsanally sr #Bsel ane al e
Famiar e esalied or Meade, We hive dlfeady fefered in Bhis sechan
i intmresty which anse srough public servics. Thers 8 @ third caegorny
af intenests which covern mambarship of charSes and lobby groups. The
second had caleganes ane, in our view, guile difenent o S frsl cabegory,
because they could gre rise ia inbemsts wan whane (e mater uwder
dscusgion does nol have & drecl Mpec on ke member or ther famity and
frigndn. Membeahip of @ charty or lobby group may simaly nefioct the
member's strongly held vews on & paroe: igsue

115 The Standands Board for Engiand beleves thai the Code of Conduet doss nol
curmenlly dslinglmh saflicently batwaan e dfsen) ypes of persanal
intatest (h can ihsa The Standards Board for England proposes that pumic
service inleresis and interests ansing fom membership of charBae and kabky
groups should enly B prejiadcial in B folowing sfualione

*  WhErS e malisd RAK A direct mpact an ihe body concerned (for esample,
& grant af maney);

= whan She mrembar i Sreahesd in fegulaiony matlecs in B decsion-making
capasty {fof scampie. planming and lioensing), where & s genaraly
accepted that partcuiary high standands of prabily and ransparancy
e sy ine

41 of 56
C:\DATA\REPC\CP826LME



5118 The Sandards Board for England alse corsides That in relaion o prejodicial
inierests anaing fram membemhip of crarnities and lobby groups, members
shouild be able in miman in e room and participabes in debaie but wishdraw
bedane any vols is tasen (the samea rules thal would apply 10 public senvice
riigrests undar the proposal in pamgraph § 1.12 abave)

15 Do you Uhink the taem ‘friand requires furthar definition
ki i

17 Bhould the personal interest test be narrowed so that
membars do Aot have to declars interests shared by & substantial
mumbing of gihwr inhalsitants in an authority's area?

10 Should a new category al 'public servlcs inlarests' be created
which i subject to different rules of conduci?

18 i so, do you think mwmm“#
prejisticial and which appear in the pubiiic register of intsrasis
should have 1o be declaret ot mestings ?

10 Do you think paragraph 10[24a—c) shauld ba removed
mnqﬂum

11 Do you think less siringent rules should apply te prejudiclsl
inburasts which arise through public servics and mambarship af

5.2 Prejudiclal imbereats: & councillor's right to make
represantations

Baragraph 10,1 of the Code of Conduct staies

2 TSR with 3 pevsoeal NNRST B A el @t hes e preioiicil
uwraal i Al manter & e infevest is ore which a easoaaie mombar of
I mishic Wil Enowlsope of e miavar Mty okl riveson alily isga
na o sighificant Ifel i o Skaly o prajidics the member's jrdgemont of
e pushly dorosf
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The Stardards Beard for England's inheepratation of (Fis mguinsme |s (el

@ mrambser naesls (o tonaider how 8 ressonable and chjectve obeaenver win
kmoeiedge of ail e mievan facts would view The sRuation and, in particlar,
Fizroht I LHTHTBIANCES B GHaly 16 npact o he member's judgemeant of Be
paiblic imieresi. The judgement mus be a reasonable ane. and an intergst vwil
ooy be prejudicsal # 8 can be mgarded as significand. Th pdgement ahouid
b appledd efpetlively The quesalion is not whether the member considers her
o femsell o be prejudiosd. but whsther & rmascnable membes af tha public
kicsainil he ficta, would lunk ao

Far an inierest o be prejudicial, i st be ey 1o prejudicn’ e member's
judgamasl. The inigresl misl ba lealy {0 harm of impair tha member's abiity
16 pacige ihe publc inkerest The mene exshence of local owisdge. or
connectians with e local commanily, il nol normsly b sifciend o mest
ihe st Thane il be 50 facdor thal will harm the mambear's ability o
g lhe puble interest chyectively Members who have @ pregdical miemes)
& maler o ba discusssd muy dedars the nabone and exdstence of the
irleresl, ieave the rmom, and not be involved in, of seek B inlusnce
amprapary, e decikon

The Richardson question

f21

Members may be voled ip affics becauss af Bwi perscnel i professional
SAArEnca and heir carmiimen o camoasigning lor pafcuar issues. A
mamiber's membership of lobby and camgaign groups shoud be nduded
in thix ragisiar of idenasts. The Code of Conduct requires members o
deciare o personal inberesd in any matier mialing ie rderesis inclided it the
membars mgisber af Inbehesis. A member should dedare the exivience and
rmiure af theit imlerest at the mesting, =0 that membors of the pubic am
avaare of interests ihat may refaie o the membsrs dacisons. The member
CEA Conirui 30 padicipale n i meeling unless the merest i3 slac
prejisdcial. The Stancarss Board far England recesly issuad quidanca for
memban rvaked in campaign and lobly groups m lis publication, Lodhy
MopE. cual-niled memier and the Code of Conduct (Seplembar 2004)
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537

Il is peresived The (he Cods af Coandug! unnecesaariy limits e quality of
imlarmabon and achice avaliatle to 8 voing body when [ prevernis membesm
with pregdicsl rderests om addressing s realing. Soemna wolild argiss
al aliheaigh & meimbsis prejudciil inlereals abould prevenl $hem fram
immivenent in decision-making. they need not provent e mambar
coninbsrling 0 debale

Wihen conaidersed by ke Court of Appesl the case af B fon It applcstion of
Hhchardson) v Morifr Yorkshee CC [2008) EWCA Car 1860 rained ben general
CUBSHONG an e sl of prsjiadacial infessbs andg erwaloemen in councl

£ Ci O Tk

= [Dioea the requiremant under paragraph 12(7) of the Code of Conduct,
thart & membar with & prajudicial Faresl windriw from g mestieg, aoply
i all memben of the aushonty, or only o those who are members of the
committes holding the mlsvant meetng?

+ |5 a memberwith a prejudicial inerest enlilied i Sfiend & meading in
his o her parenrad capacity?

O thae Tirst quastion, the Caur of Agpeal agresd with the ongmal ruing of Mr
Jumlice Richards ikt the ordinasy and ratural meaning of the sonds ussd in
ther Code of Conduct mearnd thal B requirsmsn| 0 withdraw spolsd b all
reiembsirs af @0 puihorty. On the second gueston, e Court of Appeal held
theat @ member of the authorty attending a councd meetng cannot. smply by
deciaring that they ara attending in & parsanal capcity, dvesd hemeshes

of their cMcial rale &4 & councliar The member s shill io be regarded as
conducting the busimess of their ofice. and only by resigning can & masnber
shiad this rola

This cansullassn (s & turner sppamunily 1o conslder whelher & member with
o pregdical mterest should, newertheiess. be able 1o aftend and address a
mesling as long as Mey S not lake pan in M decidon-making Thare B the
argumant fhat mambers shoukl hevs (he sums nghl io mike represeniations
#4 mumibers of the public. However, he Code of Conduct was drafted 1o give
effeci 1o he ponciple that members undaubfedly have, or an perceived o
hawe, & greater influence fan ordinary memsers of e pubic
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5310

Faragraph 10 of the Code of Canduel stemgls o prabec parity and
iransparancy by pravenbreg meamksse froem usng e position to sset
mfiancs over decainn-masing. The Samards Board for England believes
fthat all coundilion have infiuence: by vitue of their role, and this Ffuence
may still be brougit to besar upon cecsions avan i e mambar aodneses
e meetng in Mair parsnns! capacily oF wars &a ramain i The mesling dunng
@ woka, WAL & s guale gl taal members influencs decsicrs, e Code
ol Conduc! seshs to snsurs thal the infusance @ not mprogsr, The paries e
efiect of @ member's influenoe is such that if & member has & prejudcinl
intesest they should not pariicipane in ihe mesing

There are svenues avoisble D membsars (0 prassn| Peir conaliant's visss,
apart from perssnaly sddressing @ mesting. The Standards Baand for
England’s vidw is 1hat 1| s permimsibla for a memder who cannod sddress a
masaling dus 1o Theéir prejumcial nleresis b0 ask anofmer resmber sdihail &
prejudicial inlerest i present Beir constiusmis’ dsss, I6 5 light of the Cout
of Appesl decisaon in the Richardson cass, The Statdards Board for England
bedlgves fhat this Coda of Condhiss eiénbon ia 1o probect the deoaion- maing
procass from influencs and ihal Biere are sufficent avenuss svailabie for
mambers 0 commuricate ther consituents’ vimws 1o mesiings

& lass EiningEnt approach |8 proposed for members with pregudical masmels
nraing fram public service or membership of chantes and bbby groups, gel

aul in paragraghs §.1.12=5 1.18

22 Bhould msnbers with & prejudicial intarest in a matter undor
ERcussion be allowsd to ndidress the mosting beforn withdrawing?

23 Do you think members with prejudicial pubilic survica interests
should be allowed to contributs 1o the debate before withdrwing
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Registration of interests
Parsgraph 14 af the Code of Corduct stajes

.jmmmnu&Wrmhmw

episier. . of =

i oy ampioyrment ar brsmess canrmd oy Oy

b me maeme of e peveon who empéoer or iries appointed hun, dhe name aff
vy finms in wiwch he by a pariner, and e mame of any company for wively
he ix @ fevnureeralen drscinn

@ the maene of miry persan, atfver han @ elevam’ ashordy, who has made &
payment Io hin i respect of Al BICHN OF &1y SNpanses Neurred Ly fm
e ATy oad s dulieas

Faragraph 15 of the Code of Candoct stabes:

WAthin 28 ditys of the provismns of the autharty’s code of coanks tekng
adoiiled ov appived 1o that avthondy or within 28 days of (v elachion of
appanimant io afios a8 mambar micsl rgleber hig odhiar ey i the
AR N AT Sianiaked undsr sechor 87 (1) of te Local Governmend
Ach 3000 by puowding witen aofficahion o e nahonly's mondonsg
offioer off fits memborship of or popBon of gened cante oF Tt
i Ay —
& body in wivch he has been apookees ar nominaas Ny e suthay

as i mpmsei i,
b putsic suthonly o body sxemismg faootions of @ pohie nsum,

& eossay, Mol sl pronlent sockely, chordy, ar body directed
fa chaffalle pumoses

i Gty wirasa peincpdgd plunboses poude the yiuencs of pubiic oplakan
o podicy, md
@ AN O DeriRESAnal Rssocraion
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Sensithve Information

53

5132

533

Sub-paragraphs T4{a) and {bj of the Code of Conduct nequine memoery

10 includs in s regeaber of mambers inlereatn miarmalen aneul [her
drtls, s anours] puble AcoERs 10 i INformalion Navs anssn whare
members are empicyed in ansas of senailive employment. such as certain
Ecigrific resaareh and (ha spacial forees. Publie socess 16 inomrnation abaul
members’ amployment may, piven the secuifly issues aurmurding fese
amas of wark, thraaben e sataly of the mamber ond thair @mily.

Tha Swndards Board for England belleves mat, in andar io afforn members
Bppeopdinbe pergarsl pralecticn, an sxirs piosion should be included n he
Code of Conduci prosiding members a dispensation from pukbilcly regstenng
pmnaive informaton aboud her employment Inomder 10 lake advariages of
ihe dispensatan, meambers would be moguirsd (o satisty thes authaniy's
mn‘#ﬁﬂuﬂﬁfﬂ‘mmr ﬂimhmtﬁummrﬂuﬂ. Uradar (he
dispensation, members sould ral be repured (o pubicly mgisier sersiive
wiformalicn aboul their employmanl. Rathar, this infermalion sould be
praveded o I'Ill!'lTHJT!IJI‘IﬂEl:I'MHT and waould not be avallable o e public
The provision shauld reflec practcs ralaling (o company Srecioes

Sinca fa Code of Canduct's implemarmalion. Tha Standarts Board for
England has, in the inferes of members’ safety, not refered for invesbgatian
elarances aboil mambes who hawe not ardared ther employmsnt delEils m
1he register bacaise ol germilive amiployman] meuss Thess membears Rave,
on the advice of The Sandards Board for England, prowided this informatian
in confidanca i mesiceing oficars. | s Smaly for Mis B bo b deah with
in farmal reviens and amsndmant of e Cods of Canduct. Thin is & sagnifican
HELE CONoemIng membsn’ emplaymen! and safety and monAonng offcers
Teqilre clarfication of thar respondillSas

Mombarship of private clubs and organisations

LI

Paragraph 15 of the Code af Condutd requires membars o regisler i
intereats in the autharity's register withen 28 deys of Slecton or appainimssni
1o affce, inclisdng mambenship of anganisations sef aut in sub-paragraphs
(e~d). The Code of Coanducls inlention i thal he cesalon-maing peocedsss
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of local government showld be mnsparend and that She pubdic and feiios
marmbars @ anhlied 1o nlormabon which may indicabe e organisalions.
affiiaticne and infarests thad may nfluence a member's dacsion-making:

-
Lal
=

Mary members feal that fhem |s & sk of darfly in e Coda of Sonduci
Ehonind (e rature Bd scope of the organisational membershipa St most
be regatenesd. In some cases, membes have fell it necessary o aNerCe
clion and regisiar all rembarships 1o snkirs Al complinnes wEn he
Cods of Conduct's registrabion reguiremenis

f38 The information mequined of mesmbers 30 be regisisred urdaer tha Code of
Coarduc] musl be sximinsd wih regaid 1o 8 islevance, ulibby and prosimity
b b grrihoriby

B30  Eirce the Code of Conduct's Impismantatan, the quaeston of whathar e
Cooa of Contus should raquina mamhars 10 fegnbst membemahip of specific
privele membem' cidba has besn widely debated There are peroeptions,
among members and the putlc, thal relatonahips @and mleresis fosered by
#nd babwesn mamben through membens’' dubs can present a significant
body of influenocs in iocal govenmend decmion-making The Siandards Boad
fer England's guidance is thal paragraph 18ic) of ;e Code af Conduct may
in peraen cicumstances, requin thess inleresis b ba regislerss, Heovweyer
pasmgragh 15(c] naa bean open 1o difénng rtempietations and The Sancamds
Boad for England beleves that, for the safe of darity, tham should be an
explich requiramaant 0 req@sier mamsarsng GF praats clubs ard
orgahisationa, Bul only those within or near the suthonty's area

Juosilioms

24 Mwwm areas of sansilve smployment
s Lo wwhmnﬂhww

25 Should members be required to register membarship of privato
organissticns within or raar an authority's area?
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oA

547

X |

244

Gifts and hospitality
Faragraph 17 of the Code of Conduct staies:

A mpimhar st Wit 28 days of reoeidag any T or IadpEalty over (e
uiiie of £25 provide wrlian sofficatian o fe authanty's mandonng offiosr
of Ihe oeistanoe and nadwe of el @I or hoamstalTy:

A member has ko decare anly thase gits or hoapisily received in hi or
hee CHIBERY A% & rembe & mernber abould regester al grts ard hospitalty
il thexy couldl reasonably be wiewed as relaing 1o a mamber's ofcial dues
bt s caar fram ihe drafling and menton of e Code of Conduct thal pits
rescmived privaiely. and ureelabsd b councd business, need rol Be Fegielerad
Hewwityie, ramesars alould baar in mind that same gfts recenwed privalely
might give rise Io suspicons in Fe mind af he public hal e mermber ey
s=ek bo promale ihe eminresis of tha donar,

I hag bean suggesssd Fal Tospialty’ shouk be dafined by e Code

af Corduct, but The Standards Board for England beleves o de s waild
e avany prescrigiive T belinves irdisad that the lerm showld be given
ita everyday meaning, refernng (o food, drink, accommadaiian and
anterainmant. As with declaring gits recsheie, members should apply
cafmiman sedise when lhey cansider haow receiol of kospitaley will, or
could be, inbsrpredad, and bear s mind tha undniying prnogss,

Paragraph 17 was mmduced i give practical application o e prirciples
al epanness @ accouniability. To further the Code of Corduct's
endoamement of Shese principles, The Standards Boand fior England bl
mat the Code of Condurd should reguire e register of gifts and hosnRakly
ta b publicly svsilable as part of the cegiter of interesis under section 81
af thie Loonl Gowwsrmman Ao 7000

& nurniser of auifanties have included in her local codes e foliowing
prorisiang which The Standsids Board far England believes should be
included in the Code ol Condust:

+  members should be mguined o mgister gifts sad hospilalily ofansd
Bl mal ecsapied,

= prlmbErg should be reguirsd to regeasr sames of gifls recensd from
the same soume which, valued together, would meet the threshold Imit
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fida Paragraph 17 was inimouced 1o give practieal applcaSon 1o (he prncokes
of apanneds ahd sccouniabiily Members should not benefit personally
from $heir appainimenis, nor should Shair mpariably be comperomsed,
or b parcaived 50 Pande Deen, Dy recalvng gifts of Bensfis

S4E  The Code of Conduct's interdian s thal members also deciare the saurcs
of gifts fhey receive. VWishout such inforrnation, ihe registar would Be of very
lifle usn. Tha reqguieman b daclare g and I"Itl:llptllﬂﬂ'r offemsd bl mal
sotspled will imoie comprehensvely record the gobential scirces al influshcs
to members of an audhoty, Where gits coma trom e S&mE BIrss ceer
a period of Bma, and e cumulative vihee of the gifts is ower £28, The
Standarida Board for England belisves that ihese gfts oughi o bae regisisnsd
This provison should recogress that berelits miay ome 1o members in mane
ferr Thaen simply coe-alf @ia.

E4T It mporia (Kl e reporting requirements of the Code of Consuct b
felavant. VWihen e Code of Conduct was infreduced n 3002 the ihreshold
value of gifis and hespdalily raguired in b deciaered wan set at E28 Gheen
i passage of lims snoe the Code of Corduct's imtoduction, The SEnderts
Beard for England believes that e consulation esemciss should review
whathaer fhe £35 bl o 8811 sporopfinte. The Sandars Board for Engsand
does not bedieve that the Bmit needs 1o b adjusing bid welcomes

oliesr wissws

26 Ehould the Cods requilre that tha register of ifts and hospaalsty be

I Ghould members also noed to doclare offars of gifts and hospitality
that ara declined?

0 Should members naed to declars = series of gifts from the same
tar declaration? Haw could we define this?

28 1s £25 an approprate threshold for the declaration of gifts.
i
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Conszultation criteria

1

BT

8.3

The Government has sdopbed & code of practce on consultations. Tha criana
below apply o &l UK naional publie sansuliRlion decuments in slectronic
il pAnbed Rafm Thisy vwill oferi be relevant o otber safs of consubiation

Theugh fhay hees ro legs! foree, and canmot prevall over statuiony or ciher

mandatary extemal requremanis, such as under Eurapesn Communily Lo

Iy Ehoifd olrsenyie qanaraly ba regactdsd &8 hinding for LK departmenis

ard i @geicies, unless minisiers canclude thal escentional circamatarsss.

requing & departure:

1 Corsul wabesty Trough ine procass. allowng & minimum af 12 weeks for
wriflan conmiflalian ol least ance durng e developmant of the pelisy,

2 Be clear abaut what your propassls are, who may be affectsd, whad
gquagliors ane eing asked and the timescale for responses

3 Ensure hat your comuliaiion is clesr. concise and widely sccessible

4 Give fodback iegarding the responsas rmcelved and how e consusation
process influsnced ™e polcy

& Monitor pour deparmard's efecliveneds al consulaton. ncuding Fough
hia use ol & Defifraed consullabion co-ordnaior

8 Ensure your cansuliation folkoss balies regulalion best practce, including
carying e & Ragulatery impact Assessmend if appropniate

The kil conpullation Sede of Canduct may be viewed at
wiwrey legialation bmso. gov uk/sIs@000Z001 3575 him

Age you salisfed tharl this consuftation nas felosed e chilesdla T
1t mad, o you kel ary alkssr shasrvations about ways of mpraving
e consullElion procsss, plesss contact 0845 GTE B189 o el

enmuiriesfistandardsboard.co. k.
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APPENDIX C

DISCUSSION DRAFT OF LEICESTER CITY COUNCIL
POSSIBLE RESPONSES TO THE STANDARDS
BOARD FOR ENGLAND

The General Principles

Question 1

Response

Question 2

Response

Should the ten general principles be incorporated as a preamble to the Code of
Conduct?

Yes. Leicester City Council already incorporates the ten General Principles into
its Political Conventions.

Are there any other principles which should be included in the Code of Conduct?

No.

Disrespect and Freedom of Speech

Question 3

Response

Question 4

Response

Is it appropriate to have a broad test for disrespect or should we seek to have a
more defined statement?

The broad test remains appropriate. Any specific allegations of disrespect then
need to be contextualised within that broad test, having regard to all the
circumstances.

Should the Code of Conduct include a specific provision on bullying? If so, is the
ACAS definition of bullying quoted in the full consultation paper appropriate for
this?

Yes. The ACAS definition would be appropriate, but needs to be enhanced to
cater for a single/one off act of serious bullying.

Confidential Information

Question 5

Response

Should the Code of Conduct contain an explicit public interest defence for
Members who believe they have acted in the public interest by disclosing
confidential information?

No. As suggested, the public interest issue should be used as an argument in
mitigation of a breach, rather than a specific defence.

Associated guidance should draw to the attention of Members mechanisms for
‘whistle blowing”.
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Question 6

Response

Do you think the Code of Conduct should cover only information which is in law
“exempt” or “confidential’, to make it clear that it would not be a breach to
disclose any information that an authority had withheld lawfully?

No.

Disrepute and Private Conduct

Question 7

Response

Question 8

Response

Should the provision relating to disrepute be limited to activities undertaken in a
Member’s official capacity or should it continue to apply to certain activities in a
Member’s private life?

The test should be in relation to a Member’s role on the authority and whether or
not the act or omission compromises either the reputation of the authority or the
Member’s fitness to carry out their official duties.

If the latter, should it continue to be a broad provision or would you restrict it
solely to criminal convictions and situations where criminal conduct has been
acknowledged?

It should continue to be a broad provision and not restricted to criminal conduct.

Misuse of Resources

Question 9

Response
Question 10

Response

Question 11

Response

We believe that the Code should prohibit breaches of the publicity code,
breaches of any local protocols, and misuse of resources for inappropriate
political purposes. Do you agree?

Yes.
If so, how could we define ‘inappropriate political purposes?

For the purposes of the Code, the phase ‘inappropriate political purposes’ is
sufficiently well understood. Associated guidance would incorporate not using
Council resources to seek or gain electoral advantage. However, guidance
should also make clear the use of resources within the decision making
processes within the authority (e.g. enabling political groups to utilise resource in
support of political group meetings within the authority).

Is the Code of Conduct right not to distinguish between physical and electronic
resources?

Yes. There should be no differences. Electronic resources are increasingly
becoming ‘just another resource’, like the photocopier, etc.
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Duty to Report Breaches

Question 12

Response

Question 13

Response

Question 14

Response

Question 15

Response

Should the provision of the Code of Conduct that requires Members to report
breaches of the Code by fellow Members be retained in full, removed altogether,
or somehow narrowed?

The requirement should be restricted to the reporting of significant breaches.
Before doing so, Members should also be encouraged/advised to seek the
guidance of the Monitoring Officer.

If you believe the provision should be narrowed, how would you define it? For
example, should it apply only to misconduct in a Member’s public capacity, or
only to significant breaches of the Code?

Restricted to significant breaches only.

Should there be a further provision about making false, malicious or politically
motivated allegations?

Not if the reporting requirement is restricted to significant breaches only.
Associated guidance could identify that the most serious cases of malicious or
politically motivated allegations could be regarded as not treating others with
respect.

Does the Code of Conduct need to provide effective protection for complainants
against intimidation, or do existing sections of the Code of Conduct and other
current legislation already cover this area adequately?

Current provisions provide sufficient protection.

Personal Interests

Question 16
Response

Question 17

Response

Question 18

Response

Do you think the term ‘friend’ requires further definition in the Code of Conduct?
No, but more information can be provided in Guidance.

Should the personal interest test be narrowed so that Members do not have to
declare interests shared by a substantial number of other inhabitants in an
authority’s area?

Yes.

Should a new category of ‘public service interests’ be created, relating to service
on other public bodies and which is subject to different rules of conduct?

Yes, this would be beneficial. The current provisions have the potential to work
against those Members who are seeking to use their interest and expertise and
the synergies which thereby can develop across a range of public bodies.
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Question 19

Response

Question 20

Response

Question 21

Response

If so, do you think public service interests which are not prejudicial and which
appear in the public register of interests should have to be declared at meetings?

No.

Do you think paragraph 10(2)(a-c), which provides limited exemption from the
prejudicial interest rules for some Members in certain circumstances, should be
removed from the Code of Conduct?

Yes.

Do you think less stringent rules should apply to prejudicial interests which arise
through pubic service and membership of charities and lobby groups?

Yes. The acid test should be whether a Member has a personal interest to them
which is also prejudicial.

Prejudicial Interests

Question 22

Response

Question 23

Response

Should Members with a prejudicial interest in a matter under discussion be
allowed to address the meeting before withdrawing?

No. Members are perceived to be in a privileged position in terms of influencing
decision making. Attendance even in the public gallery could be viewed by a
member of the public as seeking to assert their influence.

Do you think Members with prejudicial public service interests should be allowed
to contribute to the debate before withdrawing from the vote?

Yes.

Registration of Interests

Question 24

Response

Question 25

Response

Should Members employed in areas of sensitive employment, such as the
security services, need to declare their occupation in the public register of
interests?

No, but the information needs to be supplied to the Monitoring Officer.
Should Members be required to register membership of private clubs and
organisations? And if so, should it be limited to organisations within or near an

authority’s area?

Yes, limited to organisations within or near the area.

Gifts and Hospitality
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Question 26 Should the Code of Conduct require that the register of gifts and hospitality be
made publicly available?

Response  Yes.

Question 27 Should Members also need to declare offers of gifts and hospitality that are
declined?

Response Not as a requirement in the Public Register but there should be provision for
Members to do so to the Monitoring Officer if they so wish.

Question 28 Should Members need to declare a series of gifts from the same source, even if
these gifts do not individually meet the threshold for declaration? How could we
define this?

Response  Yes, if the cumulative value of the gifts exceeds the threshold in a civic year.

Question 29 Is £25 an appropriate threshold for the declaration of gifts and hospitality?

Response  Yes, but there needs to be an easy mechanism for uplifting the amount.
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